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THE AUSTRALIAN MERCANTILE LOAN AND 


GUARANTEE COMPANY, LIMITED. 
CAPITAL, £500,000. c 
LONDON OFFICES—110, CANNON STREET, E.C. 
Australian Branches—Sydney, Brisbane, Newcastle, Melbourne, Stockton, Adelaide. 


Lonpvon Boarp. 
Lord H. ULICK BROWNE. J. F, VESEY FITZGERALD, Esq. 
JOHN HOWARD, Esq., A.M. Inst. C.E. 

The Company make ADVANCES upon all descriptions of MERCHANDISE consigned 
for sale to their branches in Australasia. They act as agents for the investment of 
British capital in Australia or upon m and for City Corporation Debentures, pay- 
ing in London their coupons, interest, and dividends free of ex a 

In Shipping they are agents for sailing vessels from India and the East, and are also 
indent agents and consignees for Colonial produce and English manufacturers. 

DEPOSITS RECEIVED anp INTEREST ALLOWED. 
6 months, 5 per cent. 12 months, 6 per cent. 

Deposits also received at seven and fourteen days’ notice of withdrawal at 3} and 4 per 
cent. respectively. ‘ 

Drafts and letters of credit granted on all the Company’s branches. 

ana facility afforded to persons connected with the Colonies, and their agencies 
undertaken. 

Reports, Balance-Sheets, and further particulars will be supplied wu application. 
By order of the-Board of Directors, —— 
H. MALCOLM, Manager. 


THE ANGLO-ARGENTINE BANK, LIMITED. 








AUTHORIZED CAPITAL, £1,000,000 
(With power to increase). 


SUBSCRIBED, £500,000. PAID-UP, £250,000. 
RESERVE FUND, £10,000. 
HEAD OFFICE: 15,. NICHOLAS LANE, LONDON, EC. 





Bankers: 
BANK OF ENGLAND. MARTIN’S BANK Lo. 
COMMERCIAL BANK OF SCOTLAND, LIMITED. LONDON and BRANCHES. 
Branches at Buenos Ayres and Monte Video. 


Deposits received at the London Office for fixed periods, at rates of interest to be 
ascertained on application. 


The present rates are 4} per cent. fot ohe year, 5 per cent. for two or three years. 
issued 


Letters of Credit, Bills of Exchatige, and Cable fers issued. 
Bills payable in the Argentine ublic negotiated, advanced upon, or sent for 


is EDWARD ARTIIUR, Aanager. 
LEGAL AND GENERAL LIFE ASSURANCE 
SOCIETY. 
ESTABLISHED OVER HALF CENTURY. 
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CURRENT TOPICS. 

Tux Court or Appxat will sit on Monday next, but it is 
believed not after that day. Lord Justice Fry, it is understood, 
will sit up to Wednesday, but it is presumed that the other 
judges of the Chancery Division will complete their chamber 
work and then rise for the Long Vacation. 





Mr. Justice Romer was to take Mr. Justice Nortn’s motions 
and further considerations on Friday and his petitions and short 
causes on Saturday. He will not take any more witness actions 
during the sane sittings, but will continue to hear Mr. Justice 


Nortu’s adjournments from chambers until he rises for the 
vacation. 





A TRANSFER is in contemplation of forty actions from Mr. 
Justice Currry, thirty from Mr. Justice Kexewicu, and thirty 
from Mr. Justice Stirtine to Mr. Justice Romer, for the purpose 
of trial or hearing only. Lists of the actions from which these 
will be chosen will be exhibited in room 136 of the Royal Courts, 
and the transfer will be completed in the course of the vacation, 
and before the lists for next sittings are published. 





Tur Commissioners for Oaths Bill, which was prepared and 
promoted by the Council of the Incorporated Law Society, has 
received the Royal Assent. The Bill was framed for the purpose 
of obviating the great inconvenience which often arose in conse- 
quence of the necessity for certain declarations being taken 
before magistrates. It was considered that the general words 
in the Commissioners for Oaths Act, 1889, to the effect that 
commissioners may take any affidavit or declaration for the 
purpose of ‘any court or matter in England” were sufficiently 
wide, but in practice it was found that declarations under the 
Merchant Shipping Acts, the Patents Acts, and the Pawnbrokers 
Acts were not accepted if taken before a commissioner for oaths, 
and the law officers of the Crown were of opinion that these 
declarations were not covered by the Commissioners for Oaths 
Act, 1889.. Hence the necessity for the Act which has just been 

. Great credit is due to Sir Atsert Roxurr for the trouble 
taken by him in conducting the Bill through its various stages 
in Parliament. 





WE recret that Mr. H. H. Fowzzr has not had similar success 
with another Bill prepared by the Council of the Incorporated 
Law Society—viz., the Statutory Rules Bill; but this measure 
was much more difficult to carry through Parliament. Its ubject, 
as our readers are aware, was to provide that all rules should be 
published in draft in the London Gazette, and that the Incor- 


| porated Law Society and other public bodies should be consulted 
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before the rules were signed. If the Bill had been confined to 
rules affecting the administration of justice in the courts, there 
would probably have been no difficulty in getting it passed ; but 
is was not considered expedient by some high officials, and 
consequently the Bill was made to include rules made by 
Government departments, to which the Government departments 
objected. The consequence was that, though the Bill passed the 
Commons, it could not be carried through the House of Lords. 





THE RETIREMENT of Mr. J. Narter Hiaarns, Q.C., which has 
been rumoured for some little time, has now been publicly 
announced, and after the commencement of the next legal year 

well-known figure will be missing in the courts. There 
is a peculiar appropriateness in a word of farewell greeting 
being said in this journal, which, for some few years, more than 
a quarter of a century ago, he edited with the distinguished 
ability which has characterized all his work. There have been 
few leaders more popular among their brethren, and it is seldom 
that the retirement of a Queen’s Counsel has given rise to more 
general regret. But after forty years of hard work and suc- 
cessful practice at the bar, Mr. Hicerns has well earned the 
right to repose, and it is a satisfaction to know that he does 
not mean to withdraw himself wholly from his old associations, 
but will devote a portion of his leisure to the promotion of 
objects connected with the welfare of the bar. 





Tr 1s RuMOoURED that the Lord Chancellor intends to make a 
rule transferring all the business under the Companies (Wind- 
ing-up) Act from the Chancery Division to the Bankruptcy 
Court. If this rumour is correct, the result is likely to be most 
unfortunate. It is true that when the Companies (Winding-up) 
Bill was in Parliament the suggested transfer was contemplated, 
if not decided upon. Pressure was, however, brought to bear 
on the Government with reference to the matter, and the clause 
empowering the Lord Chancellor to transfer the business to the 
judge who for the time being exercises the bankruptcy jurisdic- 
tion of the High Court was allowed to remain on the under- 
standing that the power would not be put into force. At the 
present time the Chancery Division possesses a staff of judges 
and other officials trained by long experience to deal with ease 
and facility and a ready adaptation to circumstances with all 
questions connected with the winding up of companies, whereas 
the present bankruptcy staff, which has hitherto had no ex- 

ience in such matters, and has now quite enough to do, 
would be wholly unable to cope with the additional work which 
would be thrown upon it, and, consequently, very serious delay 
would be occasioned, to the injury of the public. The reason 
for the proposed change is probably that the Board of Trade 
has not found the bankruptcy business so lucrative as it could 
wish, and it has therefore been thought desirable to increase the 
business of the department in the same way that the Land 
Registry Office has been put on its legs by transferring to it the 
‘business of the Middlesex Registry. Another reason may be 
that the Chancery Division will bo thus relieved from a large 
volume of work, and that there will therefore be no necessity 
for the appointment of an additional judge, the need for which 
has recently been so much pressed upon the Government. We 
trust that energetic steps will be taken by the profession to 
prevent the threatened transfer. 





WE UNDERSTAND that the question as to the right of solicitors 
and their managing clerks to exemption from serving on 
coroners’ juries is likely to be judicially decided. Some weeks 


ago a coroner fined a managing clerk for not attending to serve | 


on a jury, and we believe that the right of the coroner to inflict 
this fine is to be contested, the solicitor and the managing clerk 
being supported by the Incorporated Law Society. Under 


‘section 2 of the Juries Act, 1825, certain persons, including 


solicitors, are exempted from serving as jurors on any inquests 
whatsoever, and by the Juries Act, 1870, this exemption is 
extended to solicitors’ managing clerks. The 52nd section of 
the Act of 1825 imposes a qualification on jurors who are to 


serve on inquests or inquiries taken before sheriffs or coroncys | 


by virtue of a writ of inquiry, “provided that nothing herein 
contained shall extend to any inquest to be taken by or before 
any coroner . . . by virtue of his office, but the coroners 
‘ . shall and may take and make all such inquests by 
jurors of the same description as they have been used and 
accustomed to do before the passing of this Act.” It is con- 
tended by some coroners that the proviso that ‘‘ nothing herein 
contained,” &c., refers to the whole Act, and not to section 52 
only. If this were so there would be no meaning in the words 
in section 2 exempting solicitors from serving on any inquests 
whatsoever. The meaning of section 52 appears to be perfectly 
plain, it imposes a qualification on jurors of a certain class, but 
provides that this qualification shall not be essential in the case 
of coroners’ inquests held by virtue of their office. In 1840 
the Council of the Incorporated Law Society took the —s 
of the then Attorney-General and Solicitor-General, Sir J. 
Campsett and Sir THomas Witpez. The following were the 
questions put to them, viz.: (1) Whether attorneys and solicitors 
of the superior courts are liable to serve as jurors on coroners’ 
inquests? and, if so, to what penalty do they subject themselves 
by refusing to serve?° (2) In case you should be of opinion 
that they are not liable to serve, what course should be taken to 
establish the privilege and to put a stop to the practice of 
causing attorneys and solicitors to be summoned ? and will it be 
necessary that an attorney or solicitor who may be summoned 
should personally attend the inquest and claim exemption, or 
will it be sufficient to send a coroner notice of such exemption ? 
or must a writ of privilege be sued out on each occasion? or 
what other mode or proceeding do you recommend to be 
adopted? The following is the opinion of counsel :—(1) We 
are of opinion that attorneys and solicitors of the superior 
courts are not liable to serve on coroners’ inquests. (2) We 
think the best mode of trying the question would be for an 
attorney summoned on a coroner’s inquest to attend and claim 
his privilege, and if he should be fined by the coroner, to con- 
test the validity of the fine in the Court of Exchequer. This 
was the opinion of the law officers of the Crown in 1840, and 
we understand that the present law officers are of the same 
opinion. 





We print elsewhere a letter from an esteemed correspondent 
referring to the question raised by us last week as to the effect 
of section 192 of the Companies Act, 1862, in making the cer- 
tificate of the registration of a company, under Part VII. of the 
Act, conclusive that the company was authorized so to be regis- 
tered. Undoubtedly the words of the section are very strong, 
and, apart from the recent decision in Re The National Debenture 
and Assets Corporation (Limited) (ante, p. 446), we should say 
that the construction of them was clearly that which he sug- 
gests. Some light is thrown on the matter by the case of Re 
The Northumberland Banking Co. (2 De G. & J. 357), in which 
the question was raised whether the fact that a certificate of 
incorporation, given under the Joint-Stock Companies Act, 
1856 (19 & 20 Vict. c. 47), was conclusive evidence, under 
section 115 of that Act, that the company was authorized to be 
registered. That section provided, like section 18 of the Act of 
1862, that the certificate should be conclusive evidence that all 
| the requisitions contained in the Act in respect of registration 
had been complied with, and in the above case Turner, L.J., 
held that it did not also make the certificate conclusive that the 
company was authorized to be registered. This objection, con- 
sequently, is met in the case of companies registered under Part 
VII. of the Act of 1862 by the provision of section 192 that the 





certificate shall be conclusive, both that all the requisitions in 
respect of registration have been complied with, and that the 
/company ts authorized to be registered. Accordingly, in Re 
| Ennis and West Clare Railway Co. (3 L. R. Ir. 94), to which 
| our correspondent refers, Cuatrerton, V.C., relief upon these 
| additional words as shewing that the certificate may now be 
| conclusive that the company is authorized to be registered. At the 
/same time, however, he thought it worth while to allow for the 
| possibility of this view being erroneous, and he went on to con- 
| sider whether the company was in fact so authorized, and as he 
| came to the conclusion that it was, the determination of the first 
question as to the conclusiveness of the certificate became im- 
material. Perhaps his doubts on this point would have been 
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more strongly expressed had he had the decision in Re National 
Debenture and Assets Corporation before him. According to that 
the certificate is not conclusive that the memorandum of associa- 
tion has been subscribed by seven persons. Now, apart from the 
terms of section 6 of the Act of 1862, which seem to shew that 
such subscription is a requisition in respect of registration, there is 
the opinion of Lord Cuztmsrorp, ©., in Oakes v. Turquand (L. R. 
2H. L., at p. 354), where he said :—‘I think the certificate 
prevents all recurrence to prior matters essential to registration, 
amongst which is the subscription of a memorandum of associa- 
tion by seven persons.”’ If, then, in the face of this, and of the 
terms of the Act, it is held that evidence may be produced to shew 
that a memorandum purporting to be subscribed by seven per- 
sons was not in fact so subscribed, it seems to us equally possible 
to hold, in the face of section 192, that evidence may be produced 
to shew that a company which has been registered belonged to 
a class which in no event could legally be registered. We hope, 
however, that the construction suggested by our correspondent, 
and which is evidently the natural one, would be adopted. 





Our READERS will remember that during last autumn we com- 
mented with some severity upon the clumsy draughtsmanship 
that characterized much of the legislation of the year. Amid 
the superabundance of material we omitted to mention the Bills 
of Sale Act, 1890 (53 & 54 Vict. c. 53), though we find that the 
blunder which vitiates that Act did not escape the notice of the 
editors of Paterson and Cotton’s Practical Statutes. Their 
criticism has now been completely justified by an amending Act 
of the present year (54 & 55 Vict. c. 35). The Act of 1890 pur- 
ported in its title to exempt certain letters of hypothecation from 
the Bills of Sale Act, 1882. As a matter of fact, the operative 
words (end of section 1) merely enacted that such a letter of 
hypothecation ‘shall not be deemed a bill of sale within the 
meaning of section 9 of the Bills of Sale Act, 1882.” Now, as 
our readers know well, section 9 of the Bills of Sale Act, 1882, 
merely declares that certain bills of sale shall be void unless 
made in accordance with the form in the schedule. It was mani- 
fest, therefore, that letters of hypothecation—so far as they are 
bills of sale at all—still remained subject to all the other for- 
malities required by the Acts of 1878 and 1882. Out of this 
absurdity there was only one way, which Parliament has now 
adopted. It has passed an Act to amend the Bills of Sale Act, 
1890, to the following effect :—‘ Section 1 of the Bills of Sale 
Act, 1890, shall be amended so as to read as follows: An instru- 
ment charging or creating any security on, or declaring trusts of, 
imported goods, given or executed at any time prior to their 
deposit in a warehouse, factory, or store, or to their being re- 
shipped for export, or delivered to a purchaser, not being the 
oe] giving or executing such instrument, shall not be deemed a 

ill of sale within the meaning of the Bills of Sale Act, 1878 and 
1882.” It will be observed that not only is the intention of the 
unfortunate Act of 1890 now properly carried out, but also a 
much better description is given of the documents formerly called 
‘‘letters of hypothecation.”” When so much has been satisfac- 
torily accomplished, it may appear hypercritical to complain that 
this is not strictly an amendment of the former section, but the 
substitution of an entirely new one for it. Not a single word 
of section 1 of the Bills of Sale Act, 1890, now remains on the 
statute book. Indeed, all that is left of that Act is a saving 
of “true ownership” in case of bankruptcy, and the deceptive 
short title. 


WE HAVE come across an instance of careless draftsmanship 
in an Act of Parliament which, so far as we know, has not been 
noticed by the text-books. Section 5 of the Companies Act, 
1877, is as follows :— 

‘Any company limited by shares may so far modify the conditions 
contained in its memorandum of association, if authorized so to do by its 
regulations as originally framed or as altered by special resolution, as to 
reduce its capital by cancelling any shares which, at the date of the 
passing of such resolution have not been taken or agreed to be taken by any 
person ; and the provisions of ‘the Companies Act, 1867,’ shall not apply 
to any reduction of capital made in pursuance of this section.”’ 

We believe that this section, though contained in an Act of 
Parliament belonging to a very important series, has not been 
extensively adopted. If it were a common thing to reduce 








capital by the cancellation of unissued shares, the attention of 
those whose duty it is to construe Acts of Parliament could not 
fail to be called to the want of an antecedent to the words 
‘such resolution.” What resolution is meant? It is clear that 
the special resolution referred to in the earlier part of the 
section cannot be meant, because in many cases the power would 
be contained in the articles, and no special resolution conferring 
the power would be required. Doubtless what the draftsman 
intended by the words ‘such resolution” was the “resolution 
authorizing the cancellation of the shares,”’ or something of that 
kind. As the section is worded there is nothing to fix the 
‘‘date”’ referred to unless we take ‘‘such resolution’? to mean 
the resolution authorizing the reduction. The Act is no doubt 
to be read as one with the Companies Act, 1867, section 9 
of which defines the kind of resolution to be passed for the 
reduction of capital. 





A CURIOUS DIFFERENCE of opinion arose in the Court of — 
in London Printing and Publishing Alliance v. Cox as to the e 
of an agreement to sell the copyright in a picture. Messrs. 
Kerr & Co., who were co-plaintifis with the Alliance, were, on 
the 19th of April, 1890, the proprietors of the copyright in a 
picture known as “ On the Threshold,” and on that date a letter 
was written by them to the Alliance in which they formulated 
the terms of an agreement between the parties. According to 
this Messrs. Kzzr & Co. were to print and deliver to the Alliance 
50,000 copies of the picture at an agreed price per thousand, the 
price to include the entire copyright, and to be paid in bills pay- 
able at specified dates. Also, for a further sum, the picture 
itself and frame were sold. There were thus three distinct 
matters the property in which was either at once or eventually 
to vest in the Alliance. Clearly the property in the pieture 
passed at once. Clearly, too, the property in the copies could 
not pass until after they had been made. The only doubt was 
whether the copyright passed immediately with the picture 
or whether the transfer was to wait for the making of the 
copies. Linpiey, L.J., took the latter view, though he thought 
somewhat curiously that it was to be postponed, not only until 
the copies had been printed, but also until the last batch of bills 
had been given in payment for them. It is a little difficult to 
see how this could affect the question of the time at which the 
property in the copyright passed. It is true that the price to be 
aid for it was not et a from that payable for the copies, but 
it was a specific subject of property in existence at the date of 
the agreement just as much as the picture itself, and there seems 
no reason, therefore, why, like the picture, it should not pass 
immediately. So far as its peculiar nature as copyright was 
concerned it was obviously more convenient that it should be 
vested in the purchasers, who alone had the right to make use 
of it, than in the vendors, who had no further interest than to 
execute the order for printing. This view accordingly was 
adopted by the majority of the court, Fry and Lopzs, LJJ., 
with the result that, as Messrs. Krzr & Co. were registered, but 
were not the owners, and as the Alliance were the owners, but 
were not registered, there was no one who could sue for an in- 
fringement of copyright under the Copyright (Works of Art) 
Act, 1862 (25 & 26 Vict. c. 68). 








In charging the grand jury at Lewes Assizes on the 5th inst., Mr. Jus- 
tice Hawkins said his experience was that new circuit arrangements were 
required, whereby judges might know earlier the amount of nisi privs 
business, and he suggested that centres should be established throughout 
the kingdom for the trial of nisi prins business, independent of the 
criminal assizes. 

In charging the grand jury at Hertford Assizes, Mr. Justice Hawkins 
said he regretted there was very little chance now of having an Act passed 
this session for the amendment of the law of evidence. He 
the justice of allowing every prisoner to give evidence on his own behalf 
or to call his wife; but at the same time thought he should be put in 
precisely the same position as any other witness, and be subjected to 
cross-examination as to his an ts, if such cross-examination would 
conduce to the j i that he was not a person to be believed 
on oath. On the other hand, it was monstrous that a man should stand 
in the dock and not be able to say one word on his own behalf when, 
perhaps, he and the prosecutor were the only two persons present when 
the alleged offence was committed. 
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THE POWER OF DIRECTORS TO REFUSE 
TRANSFERS OF SHARES. 


Tne recent decision of Curry, J., in Re Bell Brothers (Limited), 
Ex parte Hodgson (ante, p. 646), further defines the limits within 
which directors of companies may exercise a power conferred on 
them by the articles to refuse transfers of shares. The matter 
was considered, and the principles which should guide the court 
in controlling such a power were laid down, in Re Gresham Life 
Assurance Society, Ex parte Penney (21 W. R. 186, Li. R. 8 Ch. 446). 
In that case the deed of settlement of a life assurance company 
provided that every shareholder should be at liberty to sell and 
transfer his shares to any person who was already a shareholder, 
or should have been approved as such by the board of directors, 
and that no person not already a shareholder should be entitled 
to become the transferee of any share unless approved by the 
board. There was, however, no provision excusing the directors 
from assigning their reasons for refusing a transfer. Certain 
shares in the company were sold in the ordinary way on the 
Stock Exchange, and the transfer, after being executed, was 
lodged at the company’s office for registration ; but the direc- 
tors, without stating any reasons, refused to register it, and the 
secretary said in his affidavit that they had come to this conclu- 
sion “ upon deliberation and after consideration, and with refer- 
ence only to the circumstances of the case.” In answer to this 
no evidence was given that they had, in fact, been guided by 
improper motives, and, as it was held that they were justified in 
the silence which they maintained, the Court of Appeal (James 





and Metusn, L.JJ.) declined. to interfere. Having regard to 


the discretion vested in the directors, such interference could 
only have been put on the ground that they had acted from some 
improper motive, or arbitrarily and capriciously ; ‘‘ but,” said 
James, L.J., ‘if there is no such corrupt or arbitrary conduct as 
between the directors and the person who is seeking to transfer 
his shares, it does not appear to me that this court has any juris- 
diction whatever to sit as a court of appeal from the deliberate 
decision of the board of directors, to whom, by the constitution 
of the company, the question of determining the eligibility or 
non-eligibility of new members is committed.” 

In consequence of the want of evidence as to the principles upon 
which the directors had really acted, the result of the case was 
thus mainly negative. The directors were not to act improperly 
or capriciously, and, so long as such conduct was not established 
against them, the court could not interfere; but it was unneces- 
sary to determine what conduct would be improper or capricious 
in such a connection. It was pointed out, however, that the 
directors would have no right to make the payment of a debt 
due from the transferor to the company a condition precedent 
to the transfer, the company having no lien upon the shares; 
and this, indeed, had been decided in Pinkett v. Wright (2 Hare, 
120). On the other hand, the insolvency, or other personal 
unfitness of the transferee, was clearly a ground for rejecting 
him, and the danger of alleging it was put forward as a sufli- 
cient justification for absolving the directors from the duty of 
assigning reasons. 

But when, in spite of the silence maintained by the directors, 
the evidence shews what is the real principle upon which they 
have acted, it is necessary to consider whether this constitutes 
an undue interference with the shareholder’s right of trans- 
fer. In Poole vy. Middleton (29 Beav., at p. 650) a distinction 
was drawn in respect of this right between shares in part- 
nerships and shares in joint-stock companies. As to the 
former, it is perfectly reasonable that no person should 
be introduced into the partnership without the consent of 
all the partners, and that one partner should not be able 
to dispose of his share without the consent of all the others, 
each partner being directly concerned in the management. 
‘But shares in joint-stock companies,” said Romixy, M.R., 
“‘which do not belong to any of the directors, are perfectly 
distinct from such cases. They are, in fact, in the nature of 
property, and according to the ordinary rule, every person pos- 
sessed of property has a right by law to dispose of it, except to 
the extent that he may be fettered by any contract which di- 
minishes or derogates from that right.” And to this considera- 
tion Matins, VG, gave effect in Moffatt vy. Farquhar (26 W. R. 


522, 7 Ch. D. 591). There the deed of settlement of a company | 





provided that no shareholder should have more than twenty 
votes, however large the number of his shares might be, and 
the directors had power to approve or disapprove of any person 
proposed by a shareholder as a transferee of his shares. A 
difference having arisen among the shareholders as to the 
management of the company, the plaintiff, who was a large 
shareholder, transferred some of his shares to one person for 
value, and other shares to another person as trustee for himself. 
The transfers were refused by the directors, who declined to 
give any reason, but in their statement of defence they alleged 
that the transfers were in trust for the plaintiff, and that his 
object was to increase his voting power. The first ground, so 
far as it was true, was held by Mattns, V.C., to be irrelevant, 
as the directors were not concerned to inquire into the beneficial 
interest in the shares, and so it was clearly laid down in Pender 
v. Lushington (6 Ch. D. 70); and the second was rejected 
because it did not constitute any objection to the person of the 
proposed transferee. The power given to the directors was a 
power of objecting to the person of the transferee, and this, it 
was pointed out, was reasonable in order that the members 
might not have insolvent persons introduced among them, or, 
possibly, disagreeable persons who would throw matters into 
confusion. But this was the limit of the power. ‘‘ Certainly,” 
said Matins, V.C., “ there is, in my opinion, no other power of 
objecting to the transfer, and if, therefore, a proper transferee 
is proposed, I take it to be perfectly clear that a proprietor has 
a right to transfer his shares to whomsoever he likes, and the 
board has no right whatever to inquire into what the object of 
that transfer is.” This was in accordance with the previous 
decision of Bacon, V.C., in Re Stranton Iron and Steel Co. (Li. BR. 
16 Eq. 559). 

In the recent case of Re Bell Brothers (Limited) the same 
principle was applied where the objection to the proposed 
transferee was that he did not belong to the Brett family, in the 
members of which all the shares had up to that time been vested. 
The articles of the company provided that every shareholder 
should be entitled to sell his shares to any person who might be 
approved by the directors, and, further, that the directors should 
have an absolute discretion as to accepting or rejecting any 
transfer of shares without being bound to give any reason. One 
of the original shareholders died, and it became necessary to 
raise a fund to provide for an annuity given by his will. An 
order for the general administration of his estate was made, and, 
for the above purpose, a sale of part of his shares was sanctioned 
by the court, but upon presentation of the transfer the directors 
refused to register it, declining to give any reason. This, of 
course, threw upon the parties supporting the sale the burden of 
shewing that the motive for the refusal was improper, and 
Currry, J., held that they had in fact shewn that the real and 
only reason why the directors rejected the transfer was their 
policy of keeping the shares in the hands of members of the BrLu 
family, and that they disapproved of the proposed transferee for 
the sole reason that he was not a member of that family. But 
this was an application of a general principle of exclusion, and 
did not depend in any way upon the fitness of the transferee. 
In other words, it did not constitute any objection to him per- 
sonally, and, therefore, the exercise of their power by the direc- 
tors did not fall within the limits assigned to it in Joffutt v. 
Farquhar (supra). 

It was not necessary, however, expressly to adopt those limits 
for the purpose of the decision. The negative principle laid 
down in Lx parte Penney (supra), that the directors must not act 
improperly or capriciously, was turned by Currry, J., into the 
positive rule that, in exercising their power, they must act in 
good faith in the interests of the company, and with due regard 
to the sharcholder’s right to transfer his shares. This latter 
point, emphasized as we have seen in Poole v. Middleton (supra), 
must prevail, unless it can be shewn that the result avould be in 
fact detrimental to the interests of the company. But, however 
much the existing members, or some of them, may wish to 
restrict the class of shareholders, it is obvious that this is a 
consideration quite foreign to the interests of the company. 
As far as these are concerned, it matters not whether the 
members are related to each other or are strangers, and, no 
restriction having been placed by the articles upon the persons 
to whom the shares may be transferred, this cannot afterwards 
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be effected by the exercise of a power vested in the directors 
for quite a different purpose. 


THE DOCTRINE OF COMMON EMPLOYMENT. 


Tue judgment of the House of Lords in Johnson v. Lindsay § Co. 
(reported elsewhere) seems to do no more than affirm the 
doctrine of common employment as it has been hitherto applied 
in England, but it specifies authoritatively the limits which are 
to be assigned to it, and overrules certain recent Scotch cases 
in which these limits have been overstepped. 

As to the exact ground of the doctrine, different opinions 
have been expressed. Starting from the position that a master 
is in general liable for injury done to a stranger through the 
negligence of his servant, the question is, “ay this liability 
should not be recognized when the injury is done to another of 
his servants? It is possible to distinguish such fellow-servant 
from a stranger by saying that he was aware of the risk of 
injury from this cause when he undertook the work, and also 
that, if injury results, he is aware that no blame is to be 
attributed to the employer. ‘This statement of the reason 
allows of a very wide extension of the master’s exemption, and, 
indeed, does not require that there should be an actual relation 
of master and servant existing between himself and the person 
injure]. But it is[more usual to follow up the statement of 
these circumstances by the assertion that the relationship of 
master and servant was entered into with reference to them, 
and to base the exemption on the existence of this relationship. 
The matter can then be considered in a double aspect. “It is 
sometimes said,” remarked Bramwett, L.J., in Swainson v. 
North-Eastern Railway Co. (3 Ex. D., at p. 348), “ that a servant 
contracts to take upon himself the risks of his service; but the 
proposition may be also stated as follows, namely, that he has 
not stipulated for a right of action against his master if he 
sustains damage from the negligence of a fellow-servant. The 
two forms of the proposition seem to me substantially the same ; 
in either case it is necessary to prove that a relation has been 
established between the person who complains and the master 
of the person who does the injury.” But though the result 
may be the same, it is doubtful whether the latter form is 
correct, and Lord Warson disapproved of it in the recent case. 

The better opinion, indeed, is, and this is shewn by numerous 
cases, that the ordinary liability of the master, imposed upon him 
in accordance with the maxim, ‘ Qui facit per alium facit per se,” 
is excluded in the case of a servant on the ground that the latter 
must be taken to have contracted with reference to the ordinary 
risks of his employment, and that it is an implied term of the 
contract that he shall bear those risks. Thus, in J/utchinson v. 
York, Newcastle, and Berwick Railway Co. (5 Ex. 343), whero it 
was held that one servant of a railway company could not 
recover damages against the company for injuries caused by the 
negligence of a fellow-servant, Atperson, B., in delivering 
the judgment of the court, said :—‘‘They have both engaged 
in @ common service, the duties of which impose a certain risk 
on each of them; and in case of negligence on the part of the 
other, the party injured knows that the negligence is that of his 
fellow-servant, and not of his master. He knew when he 
engaged in the service that he was exposed to the risk of injury, 
not only from his own want of skill or care, but also from the 
want of it on the part of his fellow-servant; and he must be 
supposed to have contracted on the terms that, as between him- 
self and his master, he would run this risk.” It is assumed, 
of course, that the master has taken due care not to expose his 
servant to unreasonable risks, and therefore that the other 
servants associated with him are persons of ordinary skill and 
care. The same form of the doctrine was sanctioned also by 
Lord Cranwortn, C©., in Bartonshill Coal Co. v. Reid (3 Macq. 266), 
where he laid it down in the following terms :—‘‘ Where several 
workmen engage to serve a master in a common work, they 
know, or ought to know, the risks to which they are exposing 
themselves, including the risk of carelessness, against which 
their employer cannot secure them, and they must be supposed 
to contract with reference to such risks.”” And the law, as thus 
— was then, for the first time, held to apply to Scot- 
and. 


It seems to be an easy deduction that the master’s exemption, 


from liability does not require that the two workmen in question 
should be in the same station or employed on the same work. 
The risks which the workman undertakes comprehend all those 
which he can foresee, and they include as much injury through 
the negligence of a manager or foreman as injury through the 
negligence of a man actually working with him, and so it was 
decided in Wilson v. Merry (L. R. 1 H. 1. Se. 326). The terms, 
however, in which the judgments of the House of Lords were 
couched seem to have led to misapprehension, and in Woodhead 
v. Gartness Mineral Co. (4 8c. Sess, Cas., 4th series, 469) the 
Court of Session considered it to be an authority for the extended 
application there given to the doctrine of common employment. 
Tins latter case related to a mine in the organization of which 
there were different contractors employing their own men, but 
all working under the general control of the manager of the 
mine, and it was, in substance, held that all persons engaged in 
the mine, whether technically in the same service or not, had 
taken the risk of the service upon themselves, and had, there- 
fore, no remedy other than the remedy against the person by 
whose actual negligence injury was caused. According to Lord 
Warson’s criticism in Johnson v. Lindsay & Co. the decision went 
the full length of affirming that in cases of common employment 
under different masters each master is freed from responsibility 
for injurics inflicted upon the workmen of other masters by the 
negligence of his servants. 

Of course this might be correct if the real ground of exemp- 
tion were that mentioned above, viz., that a workman loses his 
claim to damages simply by reason of his knowledge of the risk, 
and his knowledge that if injury happens through the neglect of 
another person engaged in the same undertaking, no blame can 
be attributed to the master of the latter. Thus if A., B., and OC. 
are different independent contractors, all engaged upoi ‘a 
railway, a servant of A. knows the risks he incurs from the negli- 
gence of the servants of B. and C. just as much as those he incurs 
from the negligence of his fellow-servants under A., and an 
actual decision that he would have no remedy against B. and C. 
was given in Scotland in Maguire v. Russell (22 Sc. L. R. 706), 
on the authority of Woodhead’s case. But it is only necessary to 
revert to the true ground of the doctrine which requires that 
there should be an actual relation of contract between the person 
injured and the employer of the person egy whose negli- 
gence the injury is caused to see that such a decision is quite 
wrong. There is no contract between A.’s servant and B., and 
therefore it can be no implied term of such a contract that as 
against B. A.’s servant takes the risks of the employment. The 
true test was stated succinctly in Swainson v. North-Eastern 
Railway Co. (supra) in the formula that there must be a common 
employment and a common master, and the present decision of 
the House of Lords emphasizes the necessity of both these 
elements for the application of the doctrine. : 

Allowance, however, has to be made for the case where there 
is no real contract of service, as where a volunteer puts himself 
temporarily under the orders of an employer. In this case there 
is no payment of wages, the usual incident of such service ; 
and in Swainson v. North-Eastern Railway Co. (supra) Brett, L.J., 
thought it sufficient to say that the volunteer placed himself under 
the control of the employer :—“ A volunteer puts himself under 
the control of another person, and in respect of that other person 
he is for the time being in the position of a servant.” And 
hence it has been suggested that this idea of control is the trae 
test of exemption from liability (Beven’s Law of Negligence, 
p. 399), and is sufficient to justify the decision in Woodhead’s 
case. But it would seem to be more proper to restrict it to con- 
trol similar to that which a master has over a servant actually 
employed by him, and not to understand it of the general super- 
intendence exercised by the head of a © organization. e 
position of a volunteer in the case put above involves a direct 
relation with the employer under whose control he puts himself 
—a relation which, in ordinary circumstances, would be that 
of master and servant. 

The circumstances in Johnson v. Lindsay § Co. can be stated 
very briefly. The plaintiff was the servant of Messrs. Hicas & 
Hit, who had a contract to build a house. Part of the work 
was to be done by the defendants, whether as sub-contractors 





or as independent contractors seems to be immaterial. If they 
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were independent contractors, then both firms were alike under 
the general control of the architect. The plaintiff was injured 
through the negligence of Messrs. Lixpsay & Co.’s men. Accord- 
ing to the principle of Woodhead’s case he would not be entitled 
to recover against Messrs. Lixpsay & Co. All were working in 
acommon employment and under a common control. But as 
soon as the necessity for the element of contract is introduced 
the result is changed. There was no contractual relation be- 
tween the plaintiff and Messrs. Linpsay & Co., and as against 
him accordingly they could not set up the defence of common 
employment. Into the case of Wiggett v. Fox (11 Ex. 832), upon 
an erroneous application of which the majority of the Court of 
Ap (Corron and Lorrs, L.JJ., Fry, L.J., diss.) (88 W. R. 
119) based their judgment, it is unnecessary to inquire. If 
that can be supported it is only on the ground that the person 
injured was on in the employment of the defendant. The 
decision of the House of Lords, by which the judgment origin- 
ally given for the plaintiff was restored, clearly establishes that 
for a master to be entitled to exemption as against a workman 
who has been injured he must prove the existence of the rela- 
tion of master and workman, and the result is that when dif- 
ferent employers are at work on the same undertaking the 
doctrine of common employment will only be a defence for each 
as against the particular workmen in his employ. 
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BOOKS RECEIVED. 


Bankruptcy. By T. M. Srevens, M.A., B.C.L., Barrister-at- 
Law. Gee & Co. 

The Formation and Registration under the Companies Acts of 
Companies limited by Shares and Companies limited by Guarantee. 
Second Edition. By Tyrrett T. Patne, Barrister-at-Law. The 
Solicitors’ Law Stationery Society (Limited), 


CORRESPONDENCE, 


THE QUEEN v. THE REGISTRAR OF JOINT STOCK COM- 
PANIES, 


[To the Editor of the Solicitors’ Journal.]} 


Sir,—The — suggested in your last week’s leader as to the 
effect of this decision on existing companies is most important. 

_ Do you not think the words of section 192, that the ‘‘ certificate of 
incorporation shall be conclusive evidence that the company is 
authorized to be registered under this Act as a limited company,” 
precisely meet the point ? 

No such words are found in section 18 to meet the point raised in 
Lhe National Debenture and Assets Corporation case. 

The distinction between sections 18 and 192 in this respect was 
recognized and acted upon in the case of The Ennis and West Clare 
failway Co. (3 L. R. Ir. 94). JNO. COOPER. 

Manchester, August 4. 

[See observations under the head of “ Current Topics.” —Ep. S. J.] 





[To the Editor of the Solicitors’ Journal.) 

Sir,—The article on this subject in your issue of August 1 gives a 
very good view of the law as it is, but it leaves untouched the further 
question, what the law ought to be. It is clearly desirable that an 
Act should be passed defining the position of the companies which, 
in point of fact, have been registered’under the existing law, and it 
would be only fair to make them incorporated companies with limited 
liability on payment of a reasonable amount of duty. Still further, 
I believe it would be a wise piece of legislation to sanction the 
incorporation of companies in the manner now held illegal, merely 
im such a stamp duty as would be payable were they incorporated 

inder Part I. of the Companies Act, 1862. Apart from considera- 
tions of stamp duty, the device of turning a private partnership into 
an unincorporated company, and then registering it, is a very con- 
venient method of effecting a perfectly legal object. It shews clearly 
the real nature of the transaction and the intention of the parties and 
their respective rights, and, apart from stamp duty, is less expensive 
than the formation of a company under Part I. of the Act of 1862. 
It is also eminently suited to cases of bond fide business and unsuited 
to the formation of bubble companies. Were the practice definitely 
legalized and generally adopted, it would enable the public to dis- 
criminate more easily than at present between the different classes of 
companies of which the prospectuses are issued to them. 

PRUDENS. 








CASES OF THE WEEK. 
House of Lords. 


JOHNSON (Pauper) v. LINDSAY & CO.—28th July. 
Master anp Szrvant—Emp.oyer’s Lianmiry—Common Emptoyment— 
Contractor AND Svus-Conrracror. — 

This was an appeal by the plaintiff, George Johnson, from an order of 
the Court of Appeal (Cotton and Lopes, L.JJ., Fry, L.J., diss.) affirming 
an order of a divisional court (Pollock, B., and Manisty, J.), whereby a 
verdict given in favour of the plaintiff at the trial before Grantham, J., 
was set aside, and judgment entered for the defendants. Messrs. Higgs & 
Hill, who were contractors, were erecting certain buildings under a con- 
tract entered into with an architect acting on behalf of the landowners. 
It was a term of the contract that the sum of £215 included in the con- 
tract price was to be paid by Messrs. Higgs & Hill to Messrs. Lindsay & 
Co., or some other firm approved by the architect, for certain fireproof 
flats and floors which required the employment of specialists. The con- 
tractors were to allow Messrs. Lindsay & Co. the use of their scaffolding, 
and to provide them with any needful attendance for the carrying out of 
their work, and were to work with them as might be necessary for the 
due despatch of their work. The estimate for £215 was obtained from 
Messrs. Lindsay & Co. by the architect, and they were in fact employed, 
but, although paid through Messrs. Higgs & Hill, they had no communi- 
cations with that firm before the work was commenced, and it was the 
architect who advised them that the building was sufficiently advanced 
for them to begin their operations. In the course of these their workmen 
were engaged in raising buckets of concrete to the topmost storey by 
means of a pulley and tackle, and the plaintiff, who was in the service of 
Messrs. Higgs & Hill, was clearing away rubbish from the lower part of 
the building. Owing to the negligence of Messrs. Lindsay & Co.’s men, 
one of the buckets fell upon him and injured him. At the trial the jury 
found a verdict in his favour for fifty guineas, and judgment was entered 
accordingly. In the Court of Appeal Cotton and Lopes, L.JJ., held that 
Messrs. Lindsay & Co. were sub-contractors under Messrs. Higgs & Hill, 
and were, with their workmen, in the employment and under the control 
of the latter, who were accordingly the common masters of the injuring 
and injured workmen ; that the case was therefore governed by /¥ iggett v. 
Vox (4 W. R. 254, 11 Ex. 832), and the action could not be maintained. 
Fry, L.J., on the other hand, held that Messrs. Lindsay & Co. were not 
sub-contractors under Messrs. Higgs & Hill, nor had it been shewn that 
Messrs. Higgs & Hill had control of the work that was being performed 
by Messrs. Lindsay & Co. Hence, even if there was common employ- 
ment, there was no common master, and the defence of common employ- 
ment could not be maintained. The plaintiff appealed. 

Tue House (Lords Herscurt., Warson, and Morris) allowed the appeal. 
Lord Herscuet., after referring to Bartonshili Coal Co. v. Reid (3 Macq. 
266), Vowélls v. Landore Steel Co. (L. R. 10 Q. B. 62), Hall v. Johnson (3 H. 
& C. 587), and Swainson v. North-Eastern Railway Co. (3 Ex. D. 341), said 
that these authorities were sufficient to establish the proposition that, 
unless the person sought to be rendered liable for the negligence of his 
servant could shew that the person so seeking to make him liable was 
himself in his service, the defence of common employment was not open to 
him. It was to be remembered that, whilst a servant contracted with his 
master to bear the risks of the negligence of his fellow-servants, there was 
a corresponding duty on the part of the employer to take due care to select 
competent servants. And such an obligation could not arise otherwise 
than from such contractual relation. The obligation and the exemption 
were correlative, and were implied from the relation of master and servant 
created between the parties. Upon the facts, he did not think that 
Messrs. Lindsay & Co. were sub-contractors under Messrs. Higgs & Hill, 
but, if they were, it was impossible to say that the servants of Messrs. 
Higgs & Hill were the servants of Messrs. Lindsay & Co., or had in any 
way put themselves under their control. Lord Warson said that the 
master’s responsibility for bis servant’s acts had its origin in the maxim, 
Qui facit per alium facit per se. The immunity extended to a master in the 
case of injuries caused to each other by his servants whilst they were 
working for him to a common end was an exception from the general rule, 
and rested upon an implied undertaking by the servant to bear the risks 
arising from the possible negligence of a fellow-servant, who had been 
selected with due care by his master. But he was of opinion that, in 
order to raise the exemption, there must not only be common employment, 
but a common master, and that, in this case, the respondents were liable 
because, although there was common employment, there was no common 
master. The case of Woodhead v. The Gartness Mineral Co, (4 Sc. Sess. Cas., 
4th series, p. 469) did, indeed, appear to go the full length of aflirming 
that, in cases of common employment under different masters, each master 
was freed from the responsibilty for injuries inflicted upon the workmen 
of other masters by the negligence of his servants, but this and the subse- 
quent case of Maguire v. Russell (12 Sc. Sess. Cas., 4th series, p. 1071) 
appeared to him to carry the immunity of masters far beyond the very 
precise limits assigned to it by the decisions of that Houge. He agreed 
that the decision of the Court of Appeal ought to be reversed. Lord 
Morus concurred.—Counse., Guiry and Horton ; Kemp, Q.C., and Poulter. 
Soxicrrors, Langlois § Biden ; G. H. Finch. 





Court of Appeal. 
HAMLYN & CO. v. WOOD & C0.—No. 1, 30th July. 


Contract—Impiiep Term—Sare or Grains by Brewers ror Ten YEARS— 
Iupiiep StTrpcLaTIon NoT TO SELL THE Busrygss. 


By a contract in writing the defendants, a firm of brewers, agreed to 
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sell to the plaintiffs all the grains made by them at current rates for 
ten years ; the | expe dl of grains to be calculated monthly, and payment 
for the same to be made at the brewery on or before the last day in the 
month following delivery; the plaintiffs to empty and clear away the 
grains out of the mash bin at their sole expense on the day on which they 
were made. The defendants, at the expiration of five years, sold their 
business, and thereupon discontinued the sale of grains to the plaintiffs. 
The plaintiffs brought an action to recover damages for breach of con- 
tract, contending that there was an implied stipulation that the defendants 
should not do anything wilfully to prevent them from carrying on their 
business for the ten years. Mathew, J., gave judgment for the plaintiffs. 

Tue Covrt (Lord Esner, M.R., and Bowen and Kay, L.JJ.) allowed 
the appeal. Lord Esxzr, M.R., said that it was useless to cite cases with 
the view of shewing what implication the court drew in particular con- 
tracts. The only case that could be usefully referred to was one where 
the rule was laid down upon which the court acted in deciding each case. 
That rule seemed to him to be that the court had no right to imply a 
stipulation in a contract unless, reading the contract in a reasonable and 
businesslike sense, it was a necessary implication that both parties must 
have intended at the time of making the contract that the suggested 
stipulation should exist as a stipulation binding upon them. That rule 
was elaborated by Bowen, L.J., in The Moorcock (37 W. R. 439, 14 P. D 
64), where he said that the implication which the law drew from what 
must obviously have been the intention of the parties was drawn for the 
purpose of giving efficacy to the transaction, and preventing such a 
failure of consideration as could not have been within the contemplation 
of either side. The stipulaticu that the plaintiffs sought to have intro- 
duced into this contract was not a necessary stipulation. The plaintiffs 
and the defendants were both to derive a benefit from the contract. The 
plaintiffs were to pay for the grains each month as they received them. 
It was not like the case of a lump sum being paid down for all the grains 
for ten years. In that case the argument would have been very much 
stronger. But here the plaintiffs only paid for what they received. 
Looking at the whole contract, a stipulation that the defendants would 
not do anything wilfully to disable themselves from carrying on their 
business during the ten years could not be implied. The defendants, 
therefore, were entitled to judgment. Bowen and Kay, L.JJ., concurred. 
CounseL, Finlay, QC., and Sills; R. T. Reid, Q.C., E. de Witt; and 
Clarence Hamlyn. Soutcrrors, Pownall, Son, Cross, § Knott; Lumley § 
Lumley. 


MACNAIR & CO. ». AUDENSHAW PAINT CO. (LIM.) (HELLIWELL AND 
ANOTHER, Claimants)—No. 1, 4th August. 


Practice —- AppEal —INTERPLEADER Issuzs —Trve ror APPEALING FRUM 
JupemMENT aT Tria or Issue—R. 8. C., LVIL., 13; LVIII., 15. 


The plaintiffs, having recovered judgment against the defendant com- 
pany, issued execution, and the goods were claimed by the trustees for the 
debenture-holders of the company under a deed. An interpleader issue 
was directed to be tried, and at the trial on March 3, before Lawrance, J., 
without a jury, the learned judge gave judgment for the claimants. The 
plaintiffs gave notice of appeal from this judgment on June 22. The 
claimants moved to strike out the appeal, on the ground that it was out of 
time, contending that, according to McAndrew v. Barber (26 W. R. 317, 
7 Ch. D. 701), the appeal ought to have been brought within twenty-one 
days. The plaintiffs contended that the practice had been altered since 
the Rules of 1883 (order 57 of which applies to interpleader proceedings), 
and that Hughes v. Little (35 W. R. 36, 18 Q. B. D. 32) was not consistent 
with McAndrew v. Barber, and that the plaintiffs had a year within which 
to appeal. 

Tue Court (Bowen and Kay, L.JJ.) held that the appeal was out of 
time. Bowen, L.J., said that the Rules of 1883 had not altered the prac- 
tice as laid down in McAndrew v. Barber. The only difference now was 
that the judge who tried the issue had power to finally adjust the rights 
of all parties instead of the case having to go back to chambers. But that 
did not affect the question as to the time within which an appeal must be 
brought from the judgment of the judge upon the trial of the issue. The 
decision in Hughes v. Little turned upon ord. 58, r. 3, as to the length of 
notice of appeal, and did not touch ord. 58, r. 15, which regulated the 
time for bringing an appeal. The decision, therefore, in McAndrew v. 
Barber stood, and the appeal ought to have been brought within twenty- 
one days. Kay, L.J.,concurred.—Counsgt, Ernest Radford ; McCall, Q.C., 
and J. A. Hamilton. Soxtcrrors, Roweliffes, Rawle, ¢ Co., for R. Innes, 
Manchester ; Roweliffes, Rawle, § Co., for Roweliffe, Law, § Co., Man-hester. 


HICK v. RODOCANACHI, SONS, & CO. AND RAYMOND & REID—No. 2, 
30th July. 


Surp—Biit or Lapinc—DemurraGe—Deway In Reception or CarGco ny 
ConstGNEE—Srrike or Lasovurers—LianiLity or CoNsIGNgE. 


The question in this case was whether the consignees of a cargo were 
liable in damages to the owner of the ship for the detention of the ship 
by reason of a strike of dock labourers. athew, J., held that the con- 
signees were liable, notwithstanding the strike. 

Tue Covrr (Linpiey, Fry, and Lopgs, L.JJ.) reversed the decision. 
Linpiey, L.J., read the following judgment :—This is an action arising 
out of the strike at the London Docks in August and September, 1889. 
The plaintiff is a shipowner, and he has sued the defendants for their 
wrongful detention of his ship. The defendants Rodocanachi & Co. are 
sued on the charter-party, but by a clause in it their liability ceased on 
their loading a full and proper cargo of sufficient value to cover freight, 
dead freight, and demurrage. This clause protected them, and judgment 
was given for them, and from that judgment there is no appeal. The 





other defendants, Raymond & Reid, are sued on the bills of lading as , 
consignces of the cargo who have made default in unloading. J 

has been given against them, and from that judgment they have —— 
By the charter-party the plaintiff’s ship was go to the Sea of Azof, there 
load a cargo of wheat, and bring that cargo to London. Freight was to 
be paid on unloading and deli of the cargo. Twelve running days 
(Sundays excepted) were allowed for loading and unloading, but not more 
than six for unloading, and there was provision for ten days’ demurrage 
over the lay days at 4d. per ton. The bills of lading were in the form known 
as the ‘‘ General Produce, Mediterranean, Black Sea, and Baltic Steamer 
Bill of Lading, 1885.’’ Bills of lading in this form contain no reference 
to the charter-party, and contain no express limit of time within which 
the cargo is to be unloaded. They contain clauses which are relied upon 
as limiting the remedies of the shipowner against the consignees of the 
cargo, even if they are in default in unloading. The questions raised by 
the appeal are, therefore, two—viz. (1) were the consignees in default in 
not unloading sooner than they did, and (2), assuming that they were, do 
the clauses in question relieve them from liability to damages? In order 
to determine these questions it is necessary to refer to the terms of the bill 
of lading and to the events which happened. The only provisions which 
are important are as follows :—‘‘ The goods are to be applied for within 
twenty-four hours of ship’s arrival and yore] at the Custom House, 
otherwise the master or agent is to be at liberty to put into lighters or 
land the same at the risk and expense of the owners of the goods. . . . 
The master or agent shall have a lien on the goods for freight and pay- 
ments made, if any, or liabilities incurred in respect of 4 charges stipu- 
lated herein to be borne by the owners of the goods.’’ The events which 
happened were as follows :—The ship arrived at Millwall on the 14th of 
August, 1889, and the consignees duly demanded delivery of the . 
On the 16th they sent barges to receive the cargo, and on that and the two 
following days the unloading proceeded with due despatch. On the 20th 
the dock labourers struck; on the 23rd the lightermen struck; on the 
26th the strike became general, and it lasted until the 16th of September. 
After that date the unloading proceeded with all due despatch. Notwith- 
standing the strike, the rye crew were able and willing to do such part 
of the unloading as had to be performed by the shipowner, and it is to be 
taken as proved that the piaintiff was in no default. It is also established 
that the defendants did all they could under the circumstances, and that, 
unless they are liable for the consequences of the strike, they were also 
in no default. Returning now to the two questions raised by the apfel- 
lants, it will be convenient to dispose of the second before considering the 
first, which is much the more difficult of the two. Assuming the consignees 
to be in default, it is contended by them that they are relieved from 
all obligation to pay damages occasioned by their default by reason 
of those clauses in the bill of lading which empower the master to put 
the cargo ashore at the risk of the owner, and which give the master a 
lien on the cargo for all money payable by its owner to the owners of the 
ship. But these clauses are obviously inserted in the interest and for the 
benefit of the shipowner, and they give him an additional remedy for the 
recovery of what is due to him, and not a remedy in substitution for any 
which he would have apart from these clauses. The master is under no 
obligation to land the goods and assert his lien, instead of allowing the con- 
signee to land them and leaving him to be sued for the payments he ought 
to make. The master is empowered to do this, but he is under no obliga- 
tion to exercise the power. He is the person to decide whether he will 
exercise it or not. Moreover, the right given to the master by the clause 
in question to land the goods is only conferred upon him in the event of 
the goods not being applied for within twenty-four hours of the ship's 
arrival and reporting at the Custom House; but in this case the goods 
were applied for in the stipulated time. The event, therefore, in which the 
master had a right to land the cargo under this clause never happened. 
Upon these grounds it is impossible to hold the defendants relieved from 
liability by the clauses in question. This brings me to the first of the 
questions raised on the appeal—viz., the liability of the consignees for the 
delay caused by the strike. In order to determine this question it is 
necessary to ascertain exactly what obligation the consignees of the cargo 
were under to the shipowner with t to the discharge of the cargo, and 
in particular with reference to the time within which the consignees were 
bound to accept delivery. It is the duty of the ee to take his goods 
from the master when he has done his part of the unloading. No time for 
unloading being specified, the obligation of the defendants to accept 
delivery was that which is implied by law; in other words, a reasonable 
time. But this does not solve the difficulty. The questions still remain— 
What is a reasonable time? How is it to be ascertained? Is it to be 
ascertained with reference to what is usual, and can be foreseen and provided 
for, or with reference to the events which actually happen, whatever they 
may be? ‘The defendants did all they could under the circumstances 
which happened. Were they bound todo more? It might be naturally 
expected that those questions would by this time be clearly settled one way 
or the other by authority; but this is by no means the case. The 1 
decisions are difficult to reconcile, and the opinions of eminent judges are 
by nomeans in accord. The view that a reasonable time means, reasonable 
having regard to the events which actually happen, is supported by con- 
siderable authority. For example, in Taylor v. Great Northern Railway 
Co. (L. R. 1 C. P. 385) it was held that a railway company, as a carrier - 
of goods, was bound to deliver them in a reasonable time, but was not 
liable for delay caused by a block on its line for which it was not 
responsible. The block was —_ ae by the breakdown ? ol s noe 
longing to another company, W — powers over the defen "3 
line. Erle, C.J., there said, ‘‘ When, as in 2 eee case, there is no 
express contract, there is an implied contract to deliver within a reasonable 
time, and that I take to mean a time within which the carsier can deliver, 
using all reasonable exertions.’? The other judges in that case took the 
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same view. This was also the view taken both by the Court of Queen's Bench 
and by the Exchequer Chamber in Ford v. Cotesworth (L.R.4Q. B. 127, L. R. 
5 Q. B. 544), and Ur Lord Blackburn certainly in Postlethwaite v. Freeland 
(5 App. Cas. 599). In Ford v. Cotesworth, which was an action on a charter- 
party, the stipulation was that the cargo was to be delivered in the usual 
and customary manner, but nothing was said about time. Owing toa 
threat of bombardment the cargo could not be landed in the usual time. 
It was held that the charterer was not liable for the delay. The full im- 
rt of this case can only be appreciated by attending to the summing up 

y Cockburn, C.J., and to the argument for the plaintiff and to the ultimate 
decision. The Chief Justice, as appears from the report in L. R. 4 Q. B. 
127, reserved the question for the court as to the liability of the defendants 
to demurrage for the time during which the ship lay at her berth, but 
could not unload owing to the refusal of the authorities to allow the cargo 
to be landed. And he directed the jury that, the charter-party being 
silent as to the time for unloading, there arose an implied contract on the 
part of the freighter to unload and discharge within a reasonable time, and 
therefore, if there was any unreasonable delay, the plaintiffs were entitled 
to a verdict—that the question whether the time occupied was reasonable 
or unreasonable was to be judged of with reference to the means and facilities 
available at the port, and to the regulations and course of business at the 
port; and there would be a point of law whether this question was 
to be decided with reference to the ordinary state of things at the port, 
or whether any extraordinary circumstances that prevented the unloading 
may be taken into account. The first question for the jury was, whether, 
looking at the ordinary state of things at the port, there was any un- 
reasonable delay, cither before the unloading was suspenéed or after it was 
resumed; secondly, whether, looking to the existing—that is, the 
extraordinary—circumstances, there was any unreasonable delay, either 
before the unloading was suspended or after it was resumed. The jury, 
in answer to these two questions, found that there had been no unreason- 
able delay, and on this finding a verdict was entered for the defendants, 
and on a motion for a new trial the defendants held their verdict. The 
decision as I understand it, was in effect, that the question of law thus 
ised—i.e., the question of reasonableness—must be decided, not with 
reference to the ordinary state of things at the port, but with reference to 
the extraordinary circumstances which prevented the unloading in the 
usual time. The passage in the judgment delivered by Lord Blackburn 
on the part of the Court of Queen’s Beuch contains an obscure passage 
on p. 133, but that judgment proceeded on the principle that, as the un- 
foreseen occurrence affected both shipowner and charterer alike, and each 
used reasonable diligence in performing his part of the contract, each 
performed the only obligation he was under, and, consequently, the action 
could not be maintained. It will be observed that the decision did not 
proceed upon the ground that both parties were equally in default, and 
that neither could complain of the other, but upon the ground that 
neither party was in default, which is saying, in other words, that there 
was no default on the part of the defendants. The judgment of Martin, 
B., in the Exchequer Chamber (L. R. 5 Q. B. 548) is as explicit on this 
point as is the judgment of the Court of Queen’s Bench. In Postlethwaite 
v. Freeland (4 Ex. D. 155, and 5 App. Cas. 599) a shipowner sued a 
charterer for not ‘‘ discharging a cargo with all despatch according to the 
custom of the port,’’ which the charterer had agreed to do. The point 
raised in the present case did not there arise, but the case is valuable for 
the observations made in it on Ford v. Cotesworth, and on Wright v. New Zea- 
land Shipping Co. (4 Ex. D. 165), which I will refer to presently. Thesiger, 
L.J., in 4 Ex. D. 160, understood Ford v. Cotesworth as establishing that, 
where no time for unloading is mentioned, ‘‘the law implies a contract 
that each party will use reasonable diligence in performing that part of 
the delivery which, by the custom of the port, falls on him.’’ Lord 
Blackburn expressed the same view in 5 App. Cas. 621. His observations 
are the more valuable as they remove all doubt as to the meaning of the ex- 
pression ‘‘reasonable time under the circumstances.’ Itisclearthathemeant 
under the circumstances which existed at the time of unloading, and Lord 
Selborne, I think, so understood the passage in5 App. Cas. 608. Burmester 
v. Hodgson (2 Camp. 488) was referred to in all these cases, but does not throw 
much light on the question. It was an action by a shipowner against the 
holders of a bill of lading for dclay in unloading a cargo of wine in 
London. Nothing was said about time, but Sir James Mansfield held that 
there was an implied agreement to unload in the usual and customary 
time for unloading wine in London. The delay arose from the crowded 
state of the docks, which prevented the unloading of the ship in her turn 
into the bonded warehouses, which was the customary way of unloading. 
ing the Chief Justice to have been right as regards the agreement to 

be implied, the rest followed; but the general proposition, that, when no 
time is fixed for unloading, it i: the charterer’s duty to unload at the 
usual and customary time, was emphatically denied by the Court of 
Queen’s Bench in Ford y. Cotesworth, and again by Lord Blackburn in 
Postlethwaite v. Freeland. This is an authority, therefore, against the 
view that in all cases reasonable time means the usual time under ordinary 
circumstances. The usual and customary time is the proper time under 
ordinary circumstances, but not necessarily so under extraordinary 
circumstances. I pass now to the authorities relied upon in support of 
this view. Reliance was placed by counsel for the shipowner on such 
cases as Adams v. Royal Mail Steam Packet Co. (5 C. B. N. 8. 492), 
relating to the obligation of charterers to furnish cargoes to ships 
chartered to carry them. In this particular case there was delay in load- 
ing. No time was fixed. The delay was twofold—(1) owing to some 
po, wer Neg a railway company the charterers had no cargo at the place 
of loading when the ship was ready to receive it; (2) after the cargo 
arrived there was a further short delay in loading owing to a strike among 
the collicrs. The court held the charterers liable for the delay, and no 
distinction was made between the first period and the second. But for 





the first delay the second might have been immaterial. Both Williams, 
J., and Byles, J., pointed out that the real default was in not having a 
cargo ready to load (see p. 494) ; but there are undoubtedly expressions in 
the judgments that the charterers contracted to have coals ready within a 
reasonable time, and that this was a reasonable time under ordinary 
circumstances. But, as pointed out in that case by Williams and Byles, 
JJ., and by Lord Blackburn in Ford v. Cotesworth, the charterer undertakes 
to have a cargo ready to load by the time the ship is, or ought 
to be, ready to receive it; the risk of being unable to provide the 
cargo falls on the charterer who has to procure it; the uncertain clement 
of reasonable time for procuring a cargo does not in truth enter into his 
obligation. Darker v. Hodgson (3 M. & 8. 267) is a well-known illustration 
of this doctrine. The unconditional nature of a charterer’s obligation to 
furnish a cargo appears, however, to have been lost sight of by Thesiger, 
L.J., in Wright v. New Zealand Shipping Co. (4 Ex. D. 165). That was an 
action by a shipowner against a charterer for delay in unloading. No 
time was fixed, and the charterer had not provided lighters enough to 
unload all the ships in which he had cargoes in what would have been a 
reasonable time if there had been fewer ships to unload. He had brought 
his difficulties on himself, and he unloaded other ships in preference to the 
plaintiff's ship, and so detained her. The court held the charterer liable 
for delay, and this, in my opinion, was clearly right, for the defendant 
was himself responsible for the delay. Lord Bramwell said: ‘‘In my 
judgment a reasonable time for doing an act is a time within which it can 
be done by a person acting reasonably ; but the time which he spends in 
making his preparations for doing the act cannot be taken into account.’’ 
Cotton, L.J., based his judgment upon the duty of the defendant to 
supply a sufficient number of lighters to unload the ship in the time 
usually taken to unload such a ship. Thesiger, L.J., said : ‘‘ A reasonable 
time means a reasonable time under ordinary circumstances, and, in the 
absence of some stipulation altering the implied contract between the 
parties, the charterers could not be relieved from the consequences of 
fortuitous or unforeseen impediments affecting only the due performance 
by them of their part of the contract.’’ This seems to be the result of 
Adams v. Royal Mail Steam Packet Co. and Ford vy. Cotesworth. I cannot 
myself reconcile this passage with Ford v. Cotesworth, although it is con- 
sistent with what was said in Adams v. Royal Mail Steam Packet Co. tis 
quite obvious that the view of Thesiger, L.J., is opposed to the opinion of 
Lord Blackburn in Postlethwaite v. Freeland. Yn Hill v. Idle (4 Camp. 327) 
no time for unloading was specified, but the merchant's inability to un- 
load in the usual time was owing to his having shipped a cargo which he 
could not unship without an order from the Treasury. The delay was 
caused by himself, and he was properly held responsible for it on that 
ground. Wright v. New Zealand Shipping Co. is, 1 think, another illustra- 
tion of the same sound principle. Budgeti v. Binnington (1891, 1 Q. B. 35) 
throws no light upon the question of reasonable time, for there the 
charterer had undertaken to unload in a specified number of days, and his 
inability to,do so by reason of a strike was no excuse for his breach of 
contract. Bassey v. Evans (4 Camp. 131) and Barrett v. Dutton (4 Camp. 
333) are older illustrations of the same principle. In this state of the 
authorities it appears to me most in accordance with principle to act upon 
the maxim /ex non cogit ad impossibilia. We have to deal with implied 
obligations, and I am not aware of any case in which an obligation 
to pay damages is ever cast by implication upon a person to do 
that which is rendered impossible by causes beyond his control. Where 
no time for unloading is fixed by contract the merchant’s obligation is, 
in my opinion, to use all reasonable diligence under the circumstances 
which exist at the time of unloading, unless, indeed, as in Hil/ 
v. Idle and other cases like it, those circumstances are attributable to 
his own conduct. Unless he has caused delay, or unless it has been caused 
by his agents or servants, he is in no default, and the loss to the shipowner 
must be borne by him, not because he is in fault, but because he is unable 
to shew any default on the part of the cargo-owner rendering him liable 
for the delay from which the shipowner has suffered. It sounds reason- 
able to say that he who has to find labour must take the risk of the labour 
market; but this proposition does not solve the difficully ; it leaves out of 
sight the time within which the labour has to be found. The conclusion at 
which I have arrived is in harmony with the ordinary course of business, 
for there are two well-known forms of contract, one with and the other 
without a specified number of days for unloading. If the first form is 
used, the risk of a strike falls on the merchant; if the second form is 
used, it does not, and the risk falls on the shipowner, not because he has 
agreed to bear it, but because he is unable to throw it on the merchant. 
Fry and Lorsgs, L.JJ., concurred.—Covunset, Sir R. FE. Webster, A.G., 
Bucknill, Q.C., and Leck ; Barnes, Q.C., and Robson. Soxrcrrors, Lowless § 
Co. ; Downing, Holman, § Co. 





High Court—Chancery Division. 
ASHBURNER v. SEWELL—Chitty, J., 30th July. 


Venpor AND Purcnaser—Contract or SaLe or Henreprrsatents—Com- 
PENSATION ON Rescission or Contractr—Latent Derect—Ricnut oF 
Way—Opssection to TiTLe. 


In this case it appeared that by an agreement for the sale of the fee 
simple of a house and land, described in a schedule thereto, it was pro- 
vided (clause 6) that the description of the property in the schedule was 
believed to be correct, vut if any error should be found therein the same 
should not annul the sale, but compensation be allowed in respect thereof, 
and (clause 8) that if the purchaser should insist on any objection or 
requisition in respect of the title which the vendor should be unable or 
unwilling to remove or comply with, the vendor should be at liberty to 
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rescind the agreement. The schedule described the hereditaments in 
general terms, and as containing three and a half acres (the purchaser 
alleged that they in fact contained an acre less), and ‘‘ as more particularly 
shewn in the plan hereto annexed.’’ ‘The plan contained several dotted 
lines which were supposed to indicate roadways or paths. The purchaser 
delivered a requisition asking whether a roadway across the property was 
a private way, but was informed by the vendor’s solicitors that it was a 
right of way or bridle-path. He claimed compensation under clause 6, 
and the vendor ultimately delivered a notice of rescission under clause 8. 
The question arose whether the purchaser’s objection as to the right of 
way was to be deemed an objection to title. It was taken as admitted 
that neither the vendor nor the purchaser were aware at the date of sale of 
any public way across the property. 

Currry, J., said that looking at the contract as a whole he had no 
hesitation in saying that it was the intention of the parties that the 
purchaser should obtain a title in fee simple in possession without any 
burden whatever which would interfere with the ordinary enjoyment. It 
was part of the office of the schedule and plan to shew the existence of 
any such burden. There was no stipulation in the contract such as that 
the property was sold subject to rights of way. In the present case there 
was, to use Lord Loughborcugh’s term in Bowles v. Round (5 Ves. 508), a 
latent defect... In his opinion this latent defect fell within clause 6, but it 
also fell within clause 8, and the vendor was entitled to rescind. The 
objection was one of title: Cato v. Thompson (9 Q. B. D. 616, at p. 619). 
—CounseL, Byrne, Q.C., and Stokes; Whitehorne, Q.C., and Dauney. 
Soxtcrrors, Crosse § Sons; A. W. G. Batchelor. 


Re PHILLIPS’ TRADE-MARK—Chitty, J., 31st July. 


Patents, &c., Act, 1883, s. 92—Trape-Mark—ALTeErRaTIon or REGIsTER— 
O_p Marx—Omission or Worps ‘‘ Trape-Mark.’’ 


This was an application under section 92 of the Patents, &c., Act, 1883, 
for leave to alter a registered trade-mark. The applicant, a manufacturer 
of soap, was the registered owner of a mark No. 15,792, registered in 1878 
as an old mark for soap under the Act of 1875, and the alteration now 
sought for was to omit from the mark the words ‘‘ Trade-Mark.’’ On the 
upper part of the mark there was printed in thick type of an ordinary 
character the words ‘‘ Boaler’s Soap,’’ the words being arranged in two 
lines. Under the word ‘‘ Soap” two straight lines were printed, running 
nearly, but not quite, across the square, so as apparently to disconnect the 
upper portion of the label from the lower. The lower part consisted of 
the words ‘‘ Trade-Mark”’ printed immediately over a device. The device 
consisted of printed lines, some arranged diagonally and others vertically 
and horizontally. In February. 1876, the applicant had registered as a 
trade-mark No. 2,641, a part only of the trade-mark No. 15,792, and for 
the same class of goods. This mark of 1876 consisted identically of the 
lower part only of the mark No. 15,792—namely, the words ‘‘ Trade- 
Mark’”’ with the device underneath. The mark No. 2,641, which was still 
on the register, was also registered as an old mark. The application was 
opposed by the comptroller. 4 

Currry, J., declined to accede to the application, and for the following 
reasons :—First, because the mark, being claimed as an old mark, ought 
to be registered just as it was used, and to strike out the words “ trade- 
mark ”’’ would, in the circumstances of the case, be to allow an alteration 
which, though it might be of a non-essential particular, would be a 
material alteration. Secondly, because in the old mark, as it had stood on 
the register for upwards of twelve years, there was, to say the least of it, 
an indication of an intention to claim only the device as the trade-mark, 
and the public, and particularly the traders in soap, are entitled to have 
the same indication of a restrictive claim, and consequently the same 
protection retained on the register; and, thirdly, because to allow the 
words ‘‘ trade-mark’’ to be struck out, with a disclaimer (as was suggested 
by the applicant’s counse]) of the words ‘‘ Boaler’s Soap,’’ would be, for 
most purposes, futile, for the effect would be, on a question of right, to 
reduce the trade-mark to the same thing identically as the trade-mark No. 
2,641 of 1876, while it would afford the applicant the opportunity of prac- 
tically using the whole of the mark 15,792, less the omitted words, without 
the necessity of stating the disclaimer, which would be on the register 
only. The second of these reasons appeared to him to be the most im- 
portant. . His decision was not inconsistent with what Kekewich, J., de- 
cided in Coleman’s case (8 Pat. Rep. 209). The circumstances were dif- 
ferent, and the Attorney-General did not in that case offer any substantial 
opposition. The order seemed to have been practically arranged. His 
decision was quite consistent with Guinness’s case (5 Pat. Rep. 316), in 
which he allowed the addition of the word ‘‘ Limited’’ to a trade-mark 
which had become the property of a limited company. The 92nd section 
expressly authorized an addition. The application was refused, and the 
applicant must pay the comptroller’s costs.—Counsen, J. Cutler and J. 
Mortimer Davies; Sir R. E. Webster, A.G., and Ingle Joyce. Soxtcrtors, 
Ernest Salaman ; The Solicitor to the Board of Trade. 


Re MILNER—Romer, J. (for North, J.), 31st July. 


Marrreo Woman—Separate Estate—Removat or Restrarnt on ANTI- 
CIPATION—CoNnvVEYANCING Act, 1881 (44 & 45 Vicr. c. 41), s. 39. 


This was an application by a married woman for the removal of a 
restraint on anticipation on a life interest to her se te use under a 
settlement made on her marriage. The settlement was executed in 1882, 
and it included her after-acquired property. Under the will of a testator 
who died in 1888 she became entitled to property which produced an income 
of £230 per annum. In March, 1890, she and her husband executed a deed, 
by which she purported to assign to Robins her interest under the will, by 
way of mortgage to secure an advance of £2,000, with interest at 6 per 





cent. In May, 1890, a similar deed was executed, by which the wife pur- 
ported to assign her interest under the will to Furber to secure an advance 
made by him, with interest at 7 per cent. When these mortgages were 
executed the husband and wife misunderstood the effect of the settlement, 
and informed the mortgagees that there was no settlement or other incum- 
brance affecting the wife’s interest under the will. At the time when 


these mo: were executed the husband was in pecuniary difficulties, 
and the vances were employed in relieving him, and in_parti- 
cular in procuring an assignment to the wife of some policies of 


insurance on his life which he had a ed to some of his tors. The 
husband was a medical man, and he had a practice which produced an 
income of more than £2,000 a year. He also held an important appoint- 
ment in a hospital. He was in a precarious state of health, and there was 
evidence that mental anxiety would be injurious to him. His income 
enabled him to provide for the maintenance of his family and the educa- 
tion of hischildren without the aid of the wife’s property. On the first 
mortgage £2,000 was due, and on the second £4,800. The a 
proposed that the policies which had been assigned to the wife, some 
other policies on the life of the husband, should become subject to the 
mortgages, and that, subject thereto, they should be held on trust for the 
wife. It was furtuer proposed that, if the court would remove the 
restraint on anticipation, the interest on the mortgages should be reduced 
to 5 per cent., and that the income of the property given to the wife by 
the will should be applied (1) in keeping up the premiums on the policies 
and (2) towards paying the interest on the mortgages at the rate of 5 per 
cent. 

Romer, J., removed the restraint on anticipation, so that, until further 
order, the income should be applied in the manner proposed.—CounsgL, 
Cozens- Hardy, Q.C., and G. Henderson. Soxscrror, R. Furber. 


SMITH v. SMITH—Romer, J. (for North, J.), lst August. 


Moxteace—Ricur or Mortcacee vo Interest 1s Liev or Notice to Pay 
Orr—MortGace or Reverstonary INTEREST. 


The question in this case was, whether a mortgagee of a reversionary 
interest in a fund in court was entitled to six months’ interest in lieu of six 
months’ notice to pay him off. The suit was for the execution of the 
trusts of a will, and in it a sum of £20,000 Consols was transferred into 
court. Under the will the widow of the testator was entitled to the 
income of the fund for her life, and, subject to her life interest, the fund 
was given to the testator’s son. He mortgaged his reversionary interest 
to secure £5,000 and interest thereon. By the mortgage deed the fund 
was assigned to the mortgagee, to have, receive, and take the same (subject 
to the life interest of the widow and subject to the proviso for redemption). 
In default of payment of the mortgage debt at the time appointed power 
was given to the mortgagee to sell the fund, and he was to hold the 
proceeds of sale on trust, in the first place, to pay costs and expenses, and, 
in the next place, to retain the mortgage debt and interest, and to pay the 
residue to the mortgagor. The widow having died, the mortgagor 
petitioned in the suit for the distribution of the fund. The mortgagee 
had not demanded payment of his debt, or taken any steps to compel 
payment. The question was raised, whether the mortgagee was entitled to 
six months’ interest in lieu of six months’ notice to pay him off. It was 
argued that the nature of the mortgaged property, and the form of the 
mortgage deed, shewed that the mortgage was to be paid off as soon as the 
reversion fell into possession, and, therefore, the mortgagee was not 
entitled to either notice of the intention to pay him off, or to interest in 
lieu of notice. Reliance was | wean on Letts v. Hutchins (L. R. 13 Eq. 
176) and on a passage in Fisher on Mortgage (4th ed.), pp. 734-5, in 
which, after stating that ‘‘ by a rule of practice the mortgagee is entitled 
to six months’ interest in lieu of notice,’’ and that ‘‘ the mortgagee cannot 
claim interest in lieu of notice, the right to which he has waived by his own 
action,” the learned author says that the rule ‘‘ seems to be inapplicable 
where the security is naturally discharged by an event which not 
depend upon the will of the debtor, as by the falling in of “sw of 
insurance which constitutes the security, for it may be considered as part 
of the arrangement that the debt, if not sooner discharged, shall be paid 
upon the happening of that event.”’ 


Romer, J., held that the mortgagee was entitled to six months’ interest 
from the date of the service of the petition on him. His lordship said that 
it is a rule of practice that, after default made in payment of the mortgage 
debt in ported ser with the provisions of the deed, the mortgagor must 
give the mortgagee six months’ notice of his intention to pay him off, or 
must pay him six months’ interest in lieu of notice. This was the settled 
general rule, though, no doubt, there were some exceptions to it, one of 
the exceptions being that, if the mortgagee had demanded payment 
of his money, or had taken steps to enforce payment, no notice was 
required. His lordship thought that the true ground of the decision of 
Wickens, V.C., in Letts v. Hutchins (though the Vice-Chancellor did not 
state his reason) was, that the mortgagee had taken steps to compel pay- 
ment of the mortgage debt. His lordship was not aware of any other 
exception from the general rule founded on the nature of the mortgaged 
property, and he would not be the first judge to make a Sa 

e should act on the rule, and, as the mortgagee had not de: y- 
ment or taken any steps to enforce it, he was entitled to six months’ notice, 
or interest in lieu of notice. If a m of a reversionary interest 
applied for and obtained payment of money after the reversion had 
fallen into possession, it might well be that he would not be entitled to 
interest, because it might be said that he had taken steps to compel pay- 
ment of hisdebt. But that was not the present case.—Covunset, Oswald ; 
McSwinney ; Ribton ; Bramwell Davis; E. A. Jennings. Soutcrroxs, D. 
Stock ; W. W. Palmer ; Crawley, Arnold, § Co. ; 8. Day. 
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Re LEASK, RICHARDSON ». LEASK—Kekewich, J., 31st July. 


Pracrice—Inrestacy—Letrers or ADMINISTRATION NOT TAKEN OUT— 
Ortcrxatinc Summons By A Crepiror ror ADMINISTRATION—DEFENDANT 
SUED As “‘ THE PERSON ENTITLED TO TAKE OUT LETTERS oF ADMINISTRA- 
TI0oN’’—Morion ror ApporntweNt or A Recetver—R. S. C., LV., 3-5. 


On the 24th of June the plaintiff recovered judgment for a sum of 
money against L. L. and the defendant, the husband of the said L. L. 
On the 26th of June the said L. L. died intestate. On the 27th of June 
the plaintiff took out an originating summons against the defendant as 
‘* the person entitled to take out letters of administration to the personal 
estate of the said L. L., deceased,” for an order for the administra- 
tion of the personal estate of the said L. L., deceased. The defendant 
had taken the necessary steps to take out letters of administration to the 
said estate, but administration had not yet been granted to him. Upon 
motion by the _ for the appointment of a receiver, 

Kexewicn, J., said that a summons which could be taken out by a 
creditor under ord. 55, rr. 3, 4, was a summons for relief against trustees, 
executors, or administrators. The relief asked for in this summons was 
not relief against any such person. The summons, therefore, was bad. 
Consequently there was no action in which an order could be made, and 
the motion must be refused, with costs.—CovunsrL, Warmington, Q.C., and 
Ford; A. aB. Terrell. Soutcrrors, Cooper §& Bake ; W. H. Smith & Son. 





High Court—Queen’s Bench Division. 
REG. vr. THE GUARDIANS OF THE WOOLWICH UNION—23rd July. 


Vatvations — Metropotis —Gross Totats—Repvuctions 1x InprvmvaL 
ASS&SSMENTS AFTER TOTALS ARE MADE OUT—PRECEPT BASED on ToTALS— 
Vatvation (Merroprots) Act, 1869 (32 & 33 Vicr. c. 67), ss. 43-45. 


Rule for a mandamus to the Guardians of the Woolwich Union, com- 
manding them to pay, or to raise in manner provided by law and pay, to 
the treasurer of the London County Council the sum of £5,889 13s. 8d., 
being the moneys appointed and required to be paid on or before the 12th 
of June, 1891, by a certain precept issued on the 15th of May, 1891, and 
addressed to the said guardians. This rule was obtained at the instance 
of the London County Council. The precept in question is a precept 
issued by the London County Council against the Woolwich Union, which 
consists of four parishes, and is within the administrative county of 
London, and the precept is based upon the total valuation of the four 
parishes as the totals of these valuations stood before certain recent appeals 
to the assessment sessions. The valuation list, therefore, upon which this 
precept was based and made out was the list which came into force on the 
6th of April, 1891. The precept was issued on the 15th of May, 1891, and 
follows the totals as they appeared in the valuation list which came into 
force on the 6th of April, 1891. In every one of the four parishes which 
make up the Woolwich Union some of the hereditaments were the subject 
of appeal, and in all the cases the valuation has been reduced. Notice of 
these reductions was given to the council. So many appeals were entered 
that only some of them were disposed of in the proper time, and many 
were pending at the time of the issue of this precept. ‘The London County 
Council based their precept upon the total valuation of these four parishes 
as that valuation stood before these appeals were heard, and the sole 
question was whether the council were righi in calculating the amount of 
the precept on the total valuation before the appeals, as they contended 
they had a right to do, or whether, as the guardians contended, the 
precept ought to have been calculated upon a basis which would have 
allowed for the reductions which have been made in the assessments, 
although such alterations have not yet finally been made out, and have not 
affected the valuation list which came into operation on the 6th of April, 
1891. The case depends on the construction of the Valuation (Metropolis) 
Act, 1869, which fixes the 6th cf April in every year as the date on which 
the valuation list comes into force. The county council contended that, 
as their precept was issued on the 15th of May, it was properly based upon 
the valuation list which was then in force—viz., the valuation list that 
came into operation on the 6th of April; and they said that, if any altera- 
tions were made by the appeals subsequent to that date, the Act provided 
a remedy for that in the next precept. Section 44 of the Act enacts: 
‘* Notwithstanding any appeal under this Act which may be pending at 
the commencement of the year, the valuation list shall come into force 
unaltered, and every assessment, contribution, rate, and tax in respect of 
which the valuation list is conclusive shall be made, required, levied, and 

in accordance with such valuation list, and where, in consequence of 
the decision on any appeal under this Act to assessment sessions or a 
superior court, an alteration in such valuation list is made which alters the 
amount of the assessment, . . . the difference, if too much has been 
paid, shall be repaid or allowed, and if too little, shall be deemed to be 
arrears = the assessment, and shall be paid and recovered 


Denman, J.—As in all cases which turn upon long and modern Acts of 
Parliament, one is not surprised that difficulties should have arisen in the 
minds of persons as to the extent to which a valuation list made as 
between se te parishes or separate unions is conclusive or not. But 
after the sion which the case has had, and our attention having been 
called to all the sections which I presume would be applicable to the case, 
I think that the contention which is made by the London County Council 
is the right one, and that there is no power to treat the valuation list as 
between the several unions as otherwise than conclusive for the purpose for 
which it is contended by them to be conclusive. The precept which the 

desire to enforce is a precept requiring the payment of a portion 





of the assessment which is made in accordance with the valuation list. 
There is no doubt about that. The parties who object to it contend that, 
because the special committee have made certain alterations in the rateable 
value of the property of individuals in some of these unions, that that has 
had the effect of causing the valuation list to be altered. It is £125, I 
find, less than the £227,000, which is the gross value stated in the valuation 
list. The council think that the precept ought to be paid in accordance 
with the valuation list, and that it is not competent to anybody to come 
forward and say that the valuation list is incorrect, because, for instance, 
a certain house in the union may have been assessed too low and another 
too high, and upon the balance of such calculation and such addition and 
such subtraction the valuation list ought to be corrected and made a few 
pounds higher than it was actually made by the competent tribuna!. I 
think the intention of the Act was that the valuation list should, unless 
altered in specific ways, which have not been pursued in this case, be 
conclusive. In one of the letters which has been written by Mr. Jackson 
he gives the reason which has actuated the council, and I think he puts it 
quite correctly. It is in the affidavit on which the motion was made. He 
says: ‘‘ There can, it appears to me, be no doubt that the chairman has 
no power or duty to alter totals except upon an appeal against totals, and 
that it is only (as regards totals) an alteration upon such an appeal that 
the chairman is required to initial. The chairman has already decided in 
another case that he cannot alter and initial totals which are merely 
altered to correspond with the new arithmetical total arrived at after 
alteration of individual assessments. If the chairman were now to initial 
an alteration of totals not made on appeal against totals it would be of no 
effect, and the council would be unable to take cognizance of it.”” Now I 
think that the whole scheme of the Act, without going into individual 
sections, is that the totals should remain as assessed in the valuation list, 
and that there should be no power to alter them merely because there 
is a dissatisfaction, either of individuals or of the assessment committee 
itself, with the result arrived at in the first instance; at all events 
there is no right to do it unless certain things have been done 
to shake the valuation list, which certainly have not been done 
in the present case. The 44th section is a very strong one to shew the 
intention of the Legislature: ‘‘ Notwithstanding any appeal under this 
Act which may be pending at the commencement of the year, the valua- 
tion list shall come into force unaltered, and every assessment, contribu- 
tion, rate, and tax in respect of which the valuation list is conclusive shall 
be made, required, levied, and paid in accordance with such valuation 
list.’ Then the section goes on: ‘‘ Where in consequence of the decision 
on any appeal under this Act to assessment sessions or a superior court an 
alteration in such valuaticn list is made which alters the amount of the 
assessment, contribution, rate, or tax levied thereunder, the difference, if 
too much has been paid, shall be repaid or allowed, and if too little, shall 
be deemed to be arrears of the assessment, contribution, rate, or tax 
(except so far as any penalty is incurred on account of arrears), and shall 
be paid and recovered accordingly.” So that if an overpayment has 
taken place which is corrected by the subsequent revision, which really 
has not occurred in the present case, in such a way as to make them 
operative, then there are modes of allowances in the rate as between 
parishes and unions I suppose, and by repayment to persons who may 
have improperly paid if they have overpaid when there has been a change 
of individual ratepayers; in either of those ways justice will be done, 
but there is nothing, I think, which shews an intention to make the 
valuation list as between the unions otherwise than conclusive, and that is 
really the intention. Then the 45th section goes on to provide: ‘‘ The 
valuation list for the time being in force shall be deemed to have been 
duly made in accordance with this Act and the Acts incorporated here- 
with, and shall for all or any of the purposes in this section mentioned be 
conclusive evidence of the gross value of the several hereditaments in- 
cluded therein, and of the fact that all hereditaments required to be 
inserted therein have been so inserted’’; and then it gives the nature of 
the rates with respect to which it is to be conclusive. Except so far as 
there is a method of setting it right, it is to come into operation by setting 
it right in subsequent rates, or by repayments after the proper course has 
been taken. I think it is conclusive between the parties. I think the 
other section which has been cited—section 47, sub-section 11—is also a 
strong indication of the intention of the Legislature that this valuation 
as between the parties or unions shall be conclusive, and that there shall 
not be a reopening of the whole matter and an alteration of that 
valuation, and that there should not be a right to anybody 
who is dissatirfied to upset the whole machinery and bring the 
rating to a deadlock, and to prevent a precept from being available 
merely because there may be appeals still open in which it might 
turn out that particular hereditaments have been overrated. Mr. 
Bosanquet put the case of a very large property being overrated ; 
but you must equally put the case of a very small alteration being neces- 
sary, such as cases to which de minimis non curat lex would apply i but, 
however large they are, they are cases in which everybody in the parish 
is interested, because if a hereditament worth £21,000 a year, as it was put, 
should be left out of the rates, everybody in the parish would hay a right 
to appeal, and the right to appeal would then be sure to be brought into 
operation in the first instance before the proper tribunal, which is not the 
tribunal which has to deal with the alteration of the valuation list as between 
the parishes and the unions, but which has to deal with that list and that 
rate-book which the individuals have a right to appeal inst. I think 
that the case falls within that principle, and that the whole scheme of the 
Valuation of Property Act would really be defeated, and very great incon- 
venience would result, if we came to any other conclusion than that this 
precept ought to be enforced. I think, therefore, that the mandamus 
should go. Wrus, J.—I am of the same opinion. I think when the 


sections of the Metropolis Valuation Act of 1869 are carefully considered 
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they really present very little difficulty indeed. It seems to me that the 
scheme is a perfectly intelligible one and a very reasonable one. When 
the individual parishes have presented to the assessment committee their 
several valuation lists, and the assessment committee have dealt with them, 
and put them right as far as they can, then all the ratings, th gross and 
rateable value of the individual hereditaments in each parish, are to be 
added up, and in that way a figure is to be arrived at for each parish, 
which represents the gross total for that parish of the figures so ascer- 
tained. When that gross total is once ascertained, that which up to that 
time has been a mere arithmetical calculation upon the addition of a 
certain long column of figures, assumes a new form altogether, and it 
becomes a thing which from that time is incapable of alteration, except in 
one method pointed out by the law, that is by an appeal against the total 
by a rival parish. I think there are two concurrent schemes of appeal 
provided, one by each parish or district itself where the individual rate- 
payer complaining that he is largely over-assessed or his neighbours 
under-assessed, puts that right as far as each individual parish is con- 
cerned. Another is where the parish inter se is complaining that the gross 
rates are unfair as against the particular parish complained of, and seeks 
to set that right, and if that proposition is established to the 
satisfaction of the assessment sessions, then the gross total would 
be altered; but it seems to me that that is the only way in 
which the gross total can be altered. I think when we come 
to read the sections relatirg to appeals that is rfectly plain. 
An appeal is given to the individual against his individual assessment, 
and an appeal is given to the parish against the gross total, and the only 
way in which any appeal is given against the gross total is the sub-section 
which gives that power to appeal to the ish or the union, and to the 
parish only. When I say parish I mean the parish or the district that has 
to supply the contribution. Then in conformity with that Act, as it 
seems to me, the only provision which is made for any alteration being 
made in the valuation list is that it should be made by the chairman of 
the quarter sessions. I think the chairman has taken the right view ; he 
has said, ‘‘ I willinitial alterations in individual assessments I have made, 
but I will not initial the supposed resulting correction of the gross total 
by reason of the addition of the new figures”’ ; and he says so because he 
takes the same view that I do, that from the moment when the gross 
totals have been ascertained by the assessment committee they cease to 
be the simple arithmetical exponent of the sum of a great number of 
individual items, but that they become a new point of departure, which 
can only be altered in one way. The scheme, to my mind, is perfectly 
reasonable, and it would be an exceedingly inconvenient arrangement if 
the alterations that are involved by the contests between individual 
parishioners and ratepayers in their own areas were to be extended so as 
alter the gross total upon which the parochial and union contributions are 
to be made. I see, therefore, no reason of justice or convenience which 
requires one to depart from what seems to me to be the plain meaning of 
the Act of Parliament, which says that no alteration is to be made in the 
list after it has once been established except by the chairman of 
quarter sessions, aud he is only to touch it in those respects in which*the 
decision of the court as a court of appeal has authorized stated alterations 
to be made. Mr. White is quite right in saying that when there is an 
appeal against a total, it ought not to alter the total. There is very little 
authority on the question, and I do not think that any is necessary, but I 
think the case cited by Mr. White, when he moved for the rule, the case 
of Reg. v. The Justices of the Geneval Assessment Sessions of the Metropolis, in 
17 Q. B. D., illustrates the proposition which I believe to be the correct 
oue. The result there was that as between the parishes the gross totals 
were altered, and for the rest of the quinquennial period remained altered, 
but there was no possible arithmetical arrangement or new operation 
which Mr. Bosanquet says ought to be performed. In this case when you 
correct the original figures which have entered into it, there is no more 
reason why the gross total should be corrected than there was in the case 
I have mentioned, in which there were individual alterations which went 
to make up the gross totals, and which prevented it from corresponding 
with the sum of the figures above it, which should be ascertained and cor- 
rected. It seems to me, therefore, that that case, without being an exact 
authority in point, really does throw very considerable light on the sub- 
ject, and it helps the argument in support of this mandamus. I am 
clearly of opinion that the mandamus must go and the precept be obeyed. 
Rule absolute.—Counset, Bosangquet, Q.C., and Cutter ; Meadows White, 
Q.C., and Avory. Soxicrrors, Sampson; W. A. Blazland. 





Solicitors’ Cases. 
Re L. C, LLEWELLIN—Chitty, J., 5th August. 
Costs—Souiciror’s Lren—Morraacer’s Costs. 


This was a summons for delivery of documents belonging to the appli- 
cant in the hands of a respondent solicitor. It ap d that the re- 
spondent had acted as solicitor for a mortgagee from the applicant of cer- 
tuin property in which the applicant had an interest, and the solicitor 
claimed costs for work done for the mortgagee in relation to the mortgage. 
It was argued for the respondent that he had a lien as solicitor on such of 
the documents in his custody as related to the title of the mortgaged pro- 
perty. The applicant had paid the mortgagee and obtained from him a 
full discharge of all moneys owing in respect of the mortgage, and the 
mortgage had been transferred to a new mortgagee. It was admitted by 
the respondent that he had no retainer from the applicant in respect of 
the costs in question, and that there was no other bill against the applicant. 

Curry, J., said that he would assume, in favour of the respondent, that 


and that he afterwards held them 


cant, but that the custody was c 
as solicitor for the 4 
title was thus a lien in virtue of the 
documents. - It, however, appeared 


claimed on the documents of 
of the mortgagee to hold the 
the mortgagee had no claim 
against the applicant for the costs due to the respondent, and consequently 
no lien as against the applicant, nor any right to withhold them from the 
applicant. There was also no suggestion of any arrangement between the 
applicant and his mortgagee made for the purpose of defeating any lien of 
the respondent. The question, then, was, whether the t had 
any lien on the documents of title as against the applicant. The nature of 
a solicitor’s lien was so well established that it was scarcely necessary to 
state its nature. It was not the result of contract ; it was not an equitable 
charge ; it was not an incumbrance affecting the estate itself: Blunden 
v. Desart (2 Dr. & W. 405, at p. 418); nor did it confer on the solicitor 
any higher right to retain st than the client himself had. There 
was some error in the language attributed to the judges who decided 
Ogle v. Story (4 B. & A. 735), where apparently an attorney’s lien 
was spoken of as a pl In the same case, as reported in 2 L. 3. K. B 

110, the term pledge did not appear. That case had been relied upon by 
the yee but it did not apply. It was an action to recover money 
from the attorney, and the true ground of the decision was that the 
plaintiff had overpaid the mortgagee, and that the plaintiff ought to have 
sued him, and not the attorney: see Blunden v. Desart (per Lord St. 
Leonards, at pp. 426, 427). It followed from divers authorities that, where 
the mortgagor had psid to the mortgagee all that was due to him for 
principal, interest, and costs, and the mortgagee had given the mortgagor 
a release, the mortgagee’s solicitor had no right to retain. the » as 
against the mortgagor, even for costs due to the solicitor from the mort- 
gagee for work done relating to the mortgaged property. The equitable 
right of the mort; r to have back from the mo his deeds on pay- 
ment of principal, intefest, and costs prevailed against the solicitor’s lien 
claimed in right of the mortgagee. In Wakefield v. Newbon (6 Q. B. N. 8. 
276) there had been a reconveyance to the mortgagor, and it was held that 
he was entitled to recover the deeds from the mortgagee’s attorney. In 
the present case the mortgagee had released the mortgagor, and conveyed 
the property to another mortgagee by the direction of the mortgagor. 

The only difference between the cases was, that there the mortgagor had 
a legal right to the deeds, and in the present case he hal only an equitable 
right. If the new mortgagee had claimed the deeds, the result might 
have been different, but he had made no such claim. ‘The documents of 
title having originally come into the possession of the respondent as 
solicitor for the applicant, the applicant was entitled to have them delivered 
back to him now the lien was gone. The respondent must pay the 
costs.—CounseL, Maidlow ; A.J. Allen. Soxscrrons, Indermaur & Brown, 

for 7. Ruberits, Newport, Monmouthshire ; Thos. White ¢ Sons. 
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LAW SOCIETIES, 
INCORPORATED LAW SOCIETY. 
AnnvaL Report. 


We continue from p. 667 our extracts from the report of the council :— 

Certificate of Incorporation of a Company.—The council considered the 
recent decision of the Court of Appeal reported in the Zimes newspaper 
of the 28th of April, 1891, in the case of the National Debenture and 
Assets Corporation, to the effect that the certificate of incorporation of a 
company under the Act of 1862, given by the Registrar of Joint-Stock 
Companies, is not conclusive that the company has beea duly incorporated. 
The contrary opinion had been held and acted upon by the profession dnd 
the public generally, and this opinion was based upon the language of the 
Act itself, and such decisions as the case of Oakes v. Turquand, decided by 
the House of Lords in the year 1867 (L. R. 2 E. & I. App. 354), and Re 
Barned’s Bank, Ex parte Peel, decided in the same year (L. R. 2 Ch. App. 
674, at pp. 681 and 682). The council fully adopted the opinion of Lord 
Cairns in the latter case, that the consequences of holding the certificate 
not conclusive would be disastrous. It is of the gravest importance that a 
matter should not even be open to doubt which strikes at the very exist- 
ence of a company, destroys its right to hold or deal with property, and 
would invalidate every operation in which it en; , and every right 
which it affected to create. The council consid that the fact that the 
doubt had been raised would certainly seriously hamper existing companies 
in dealing with their property ; and that doubt and uncertainty would be 
introduced into their , as persons dealing with them could not 
possibly undertake, in every instance, the minute examination necessary 
to detect the want of compliance with some uisite to 
registration. The enormous amount of the capital and interest involved 
in companies registered under the Companies Acts renders it in the highest 
degree inexpedient that doubt should be cast on their due incorporation, 
because, possibly, in a few rare cases, some requirement of the Act may 
not have been complied with. The mischiefs are all on one side—persons 
do not attempt to register a company unless they desire to form one; the 
possible registration in some extreme and exceptional instance of a body 
not entitled to register, is harmless, whilst a doubt thrown on all has 
widespead and serious consequences. It is difficult to propose the use 
of stronger language to evidence the conclusiveness of the certificate of 
incorporation than is to be found in the 18th section of the Com) 
Act, 1862. The council, however, considered that it might be provided in 
more general terms, that the certificate should absolutely and conclusively 
establish and incorporate the com , notwii any omission or 
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f by affidavit that the necessary formalities have been complied with. 

council embodied these views in a communication to the President of 
the Board of Trade on the matter, and they have been informed in reply, 
that it is now under his consideration. 

Distress for Rent : Bailiff’s Fees —Under the decision in Coode v. Johns, 
the gee on levying distress for rent was held to be payable to the 

ord, and not to the bailiff who executed the distress. This decision 
has been reversed by the case of Phillips v., Recs (38 W. R. 53). The 
result is, that whilst the landlord remains responsible for the regularity of 
the distress (in other words, for the conduct of the bailiff), he can recover 
nothing from the tenant in respect of his expenses (other than the specified 
matters mentioned in the schedule to the rules under the Distress for Rent 
Amendment Act, 1888), and yet the bailiff, as regards whose employment 
the landlord has in many cases no choice, is to receive a consideraable per- 
centage, which in some cases will exceed any reasonable remuneration for 
his services. The council drew the attention of the Lord Chancellor to 
this matter, and pointed out that as the bailiff is still in law the agent of 
the landlord, and is entitled, irrespective of the Act or rules, to receive 
from him reasonable remuneration, it seemed that justice and convenience 
would be alike promoted by directing payment to the landlord of the per- 
centage, and leaving the remuneration of the bailiff to be settled between 
them. It was also observed that, unless some step were taken in this direc- 
tion, the landlord would often be placed in a most unfair position, whereas 
the bailiff would not be placed at a disadvantage by the change proposed, 
inasmuch as he is under no obligation to undertake a distress, and is able 
to stipulate for such remuneration as he may think adequate. It was 
therefore suggested to the Lord Chancellor that a new rule should be made 
directing that the expenses mentioned in the schedule to the existing rules 
should be payable to the landlord. The council are awaiting further 
communication from his lordship on the subject. 

Voluntary Settlements.—The recent case of Re Briggs and Spicer (39 W.R. 
377; 1891, 2 Ch. 127) practically decided that no title could be made to 
property comprised in a voluntary settlement, within ten years from the 
execution of the settlement, by reason of the possible avoidance of that 
settlement, under the 47th section of the Bankruptcy Act, 1883. The 
result of this decision, which may or may not correctly interpret the Act 
of Parliament, seemed to the counci! most serious, and to go far beyond 
anything required for the legitimate protection of the creditors of the 
settlor. They therefore prepared some amendments to the 47th section of 
the Act of 1883, for the purpose of protecting the rights of all persons 
deriving title for valuable consideration to any property comprised in any 
such settlement, provided that the transaction under which the title is 
derived takes place before the date of the’ receiving order against the 
settlor, and that the person deriving title has not at the time of the trans- 
action notice of an act of bankruptcy. The council have communicated 
with the Board of Trade upon the subject, and also with one or two 
members of Parliament, and will avail themselves of any opportunity of 
endeavouring to settle the point by legislation. 

Unqualified Persons.—The council considered two private Bills, which 


contained power for certain corporations to appoint any person they 
might think fit, whether a solicitor or not, to represent them in legal 


matters, and a representation was made to the Home Secretary, in which 
it was pointed out that under the Solicitors Act, 1843 (6 & 7 Vict. c. 73, 
8s. 2) it is provided, in effect, that no person, unless duly qualified as a 
solicitor, is competent to take any proceedings on behalf of another per- 
son in the various courts enumerated in that section, and the penalty 
attaching to any infringement of that section is provided by section 26 of 
the Solicitors Act, 1860 (23 & 24 Vict. c. 127). The council admitted 
that, though under section 47 of the Solicitors Act, 1843, above referred 
to, solicitors to Government departments and to the City of London may 
transact solicitors’ work, while not being duly qualified to act as solici- 
tors; and though clauses similar to those inserted in the two Bills in 
question are contained in several public general Acts, the solicitors’ 
branch of the profession have always regarded such powers with great 
disfavour. The council, therefore, deprecated the extension of such 
powers to corporations similar to those mentioned, and urged that solici- 
tors are by law entitled to certain privileges for which they are specially 
educated and trained at considerable expense, and pay heavy duties to 
the Government for the right to exercise those privileges. Moreover, on 
admission, a solicitor becomes an officer of the court, and, as such, is sub- 
ject to its summary jurisdiction, and is answerable to it for all his acts and 
defaults, and the council considered that it was an interference with the 
just rights of solicitors that legal business should be intrusted to any un- 

ualified persons cver whom the court had no jurisdiction, and they, 
t ‘ore, expressed a hope that the clauses in question would not be 
sanctioned. th the Bills in question have been withdrawn. 

Tithe Act.—The main provision of this Act is, that in future the tithe 
rent-charge issuing out of any lands shall be payable by the landowner, 
notwithstanding any contract between him and the occupier to the con- 
= the object being to avoid the friction caused by the tithe owner 
having to take proceedings by distress to recover the amount from the 
oceu) , who in many cases are his own parishioners. With the policy 
of the Act the council felt that they were not concerned, and they, there- 
fore, limited their criticisms of its provisions to matters which would arise 
in its practical working. The Bill provided that in cases of subsisting 
contracts, where the tenant had undertaken the burden of the payment of 
the tithes, the landowner should have a claim against the tenant for the 
amount paid by the former in pursuance of the provisions of the Act, and 
that such claim should be enforceable only by distress. The council 
pointed out that if the Legislature thought fit to interfere with existing 
contracts under which the tenants were liable to pay the rent-charge, the 
landowner should be put in the same position as if the rent-charge had 
been included in and formed part of the rent reserved, so that he should 





be able to recover by action, distress, or set-off, as in the case of rent in 
arrear; and they also called attention to various other matters of minor 
importance. The Bill was much discussed in Parliament, and, as ulti- 
mately amended, it contained a new provision, authorizing the necessary 
application to the county court for putting in motion the machinery of the 
Act, to be made on behalf of the tithe owner, by his agent, though not a 
solicitor. This the council pointed out was very objectionable, as it 
authorized the employment of unqualified persons to do solicitor’s work, 
and they contended that in this respect the Legislature ought not to go 
beyond the county court practice, under which only an agent in the 
regular employment of the party may appear. The Bill, however, became 
the subject of party contest, and notwithstanding the efforts made by the 
council in the House, and otherwise, they were not successful in getting 
it altered in cither of the respects above referred to. 


Land Charges Registration and Searches Act, 1888.—It will be remembered 
that in Reg. v. Holt (38 W. R. 236) a divisional court held that charges 
under section 257 of the Public Health Act, 1875, need not be registered 
under the Act of 1888, on the ground that such charges did not come into 
existence on the application of any person. The council were advised that 
this decision was not well founded, and might probably be overruled in the 
Court of Appeal if a suitable fresh test case were found. In April and May, 
1890, an arrangement was come to with the Municipal Corporations 
Association, who brought forward Reg. v. Holt, to abstain from fresh dis- 
cussion before the court if a clause could be inserted in the then pending 
Public Health Bill, 1890, mvalidating charges (as against purchasers for 
value and mortgagees) amounting to £5 and upwards, unless entered ina 
local register with official searches or registered under the Act of 1888. It 
was not, however, found practicable to effect such legislation in the session 
of 1890, and no opportunity has presented itself for doing so in the present 
session. The council are still desirous of carrying out this compromise 
with the Municipal Corporations Association. If it should be impossible 
to obtain such legislation, then it may become necessary to reconsider the 
question of re-opening the decision of Reg. v. Holt by a fresh test case. An 
opinion, however, has been recently expressed by the Sussex and Kent 
Provincial Law Societies (although they would approve of the compromise 
above referred to) that the registration of local charges in London would 
be injurious to the owners of these local charges, and that, on the whole, 
the decision in Reg. v. Holt might be left undisturbed with advantage. 
Under these circumstances, the council will endeavour to carry through 
the compromise, and to obtain, if possible, a legislative enactment that all 
charges amounting to £5 and upwards under section 257 of the Public 
Health Act, 1875, should be registered locally, and should otherwise not 
affect a purchaser, and providing for official searches. 

Statutory Rules Bill.—In 1889 the council, in conjunction with the Bar 
Committee, made a joint application to the Lord Chancellor asking that 
sufficient opportunity should be afforded to them for the consideration in 
draft of any proposed rules, and in 1890 the council prepared a Bill to 
secure the publication of rules in draft, which after communications with 
the authorities was introduced into Parliament by the Right Hon. H. H. 
Fowler, M.P. The Bill has been again introduced this session, and has 
been read a second time in the House of Commons. The council are in 
communication with the Attorney-General on some amendments which 
the several Government departments desire to have introduced into the Bill 
in committee. In the meantime, the council desire to recognize the 
courtesy of the rule-making authorities in submitting, as they now 
frequently do, the drafts of rules for the consideration of the council; but 
it is desirable that the continuance of this practice and the allowance 
of adequate time for their due consideration should be secured by the 
passing of the Bill. 


Commissioners for Oaths Bill_—The Commissioners for Oaths Act, 1889, 
which was introduced into Parliament by the Lord Chancellor, was 
considered by the council, and at their suggestion it was carried beyond 
the mere consolidation of the law, to an enlargement of the powers of the 
commissioners so as to enable them to act in all cases, but without dis- 
placing the other authorities previously empowered to take oaths and 
declarations. The Act as passed did not, however, entirely carry the 
intention of the promoters into effect—notably so in the case of the 
Merchant Shipping Acts, 1854 to 1889, the Customs Consolidation Act, 
1876, the Patent, Designs, and Trade-Marks Act, 1883, and the Pawnbrokers 
Act, 1872—and great difficulty and inconvenience has arisen in con- 
sequence. ‘The council therefore decided to introduce in the present 
session a Bill to empower commissioners for oaths to take declarations and 
oaths in all cases, and prepared the Bill in general terms. When the 
Bill was introduced into Parliament, the Lord Chancellor suggested that 
the Bill should be altered so as to refer specifically to the Acts under which 
difficulties had arisen, and the Bill was accordingly amended to meet that 
suggestion, and it has passed in the House of Commons, and is now in the 
House of Lords. The council hope that it will become law, and so 
obviate the great inconvenience which has sometimes arisen in conse- 
quence of commissioners for oaths not being empowered to take certain 
declarations. The council are much indebted to Sir Albert K. Rollit, 
M.P., for the assistance he has rendered in connection with thif Bill. 


Trustee Bill.—This isa Bill to consolidate the law with regard to trustees. 
At the request of the Lord Chancellor, the council considered the Bill, and 
they informed his lordship that they thought it would be advantageous if 
the Bill were amended as follows :— 

(1) So as to empower a trustee to sell existing investments of whatever 
description for the purpose of re-investing the proceeds in investments 
authorized by the present Bill, for according to the law as it now stands, 
if a trustee has not, under the instrument creating his trust, power to 
vary the investment of the trust funds, it is doubtful whether he has 
power to sell existing investments for the purpose of re-investment, unless 


/ 


























Aug. 8, 1891 


THE SOLICITORS’ JOURNAL. 





[Vol. 35.] 685 __ 








such investments are of the description mentioned in section 3 of the 
Trust Investment Act, 1889. 

(2) So as to remove the doubts which have felt as to whether a 
railway company, whose system is situate in India, but whose registered 
office is situate in the United Kingdom, is a railway company in India 
within the meaning of the Trust Investment Act, 1889; by providing that 
such a railway should be deemed to be a railway in India. 

(3) Having regard to the judgment of Mr. Justice North in Re Walker 
and Hughes’ Contract, and the judgment of the Lords Justices of Appeal 
in Cecil vy. Langdon, so as to amend line 8 of clause 8 by substituting in 
place of the words ‘‘ for this purpose” the words “for the purpose of 
appointing new trustees.”’ 

(4) Having regard to the decision in Savile v. Cooper (36 Ch. D. 52), to 
provide that a separate set of trustees may be appointed for any part of 
the trust property held on trust, either wholly or partially distinct from 
any other part or parts of the trust property, whenever it may be thought 
advisable to do so, and whether a new trustee is or is not appointed at the 
same time for the whole of the trust property, and that the separate 
trustees so appointed should only be liable for the funds for which they 
were appointed trustces. 

(5) To amend the words of clause 30, which provides for the granting 
of a vesting order consequent on a judgment for the sale of land. 

Public Trustee Bill.—This Bill, which was brought into the House of 
Lords in the sessions 1889 and 1890, has this year been introduced into 
the House of Commons by the Chancellor of the Exchequer. The present 
Bill contains the clauses which the council prepared in 1889 to provide for 
the employment by the public trustee of bankers and colicitors previously 
employed in the trust, or nominated for that purpose by the settlor. It 
has been under the consideration of the council on several occasions, and 
numerous communications have taken place between the council and the 
provincial law societies. The council see no reason to depart from the 
opinion they expressed last year on the general policy of the Bill, to the 
effect that if it were passed the result would be the establishment of a 
large central office for the administration and execution,under public offi- 
cials, of private estates and private trusts, which would add considerably to 
the expenses of trusts, and would surround their administration with the 
routine and delays inseparably connected with a Government office. Act- 
ing, however, on the best information they could obtain, the council 
decided not to present a petition against the Bill in the House of Commons, 
but to press for amendments if it should get into committee. The Bill 
has been withdrawn. 

Evidence Bill.—The council, at the request of the Lord Chancellor, con- 
sidered this Bill, the object of which is to consolidate the law of evidence. 
The Lord Chancellor was informed that the only observation which the 
council had to make upon the Bill was to regret that it did not provide for 
evidence being given by persons accused of crime, and they urged that the 
Bill should be amended in this respect. The council are glad to be able 
to state that with this object the Lord Chancellor has since introduced the 
Criminal Evidence Bill. The Bill has passed the House of Lords, and is 
now in the House of Commons. ‘ 

(To be continued.) 


NEW ORDERS, &c. 
HIGH COURT OF JUSTICE.—CHANCERY DIVISION, 
Orxver or Court. 
Thursday, the 30th day of July, 1891. 


Whereas, the Right Honourable Lord Justice Fry has at my request con- 
sented to sit and act as an additional judge of the Chancery Division of the 
High Court of Justice, on the 31st of July, 1891, and thenceforward up to the 
close of the present Trinity Sittings; and whereas it is expedient that the 
causes and matters assigned by the order dated the 12th May, 1891, to the 
Honourable Mr. Justice Vaughan Williams for the purpose of hearing the 
same or any application therein, should be heard or tried before such 
additional judge ; Now I, the Right Honourable Hardinge Stanley, Baron 
Halsbury, Lord High Chancellor of Great Britain, do hereby order that 
such of the’several causes and matters so assigned which have not been 
disposed of by the said Mr. Justice Vaughan Williams, other than the 
cause of Beaumont v. The Provident Assurance Co. Ld., be accordingly 
transferred from the said Mr. Justice Vaughan Williams to the Right 
Honourable Lord Justice Fry for the purpose only of hearing or of trial, 
and be marked in the cause books accordingly; and I do also order that 
such of the said causes and matters as remain wndisposed of at the close of 
such sittings be retransferred (without further order) for the purpose afore- 
said to the Honourable Mr. Justice Romer. And this order is to be drawn 
up by the registrar and set up in the several offices of the Chancery 
Division of the High Court of Justice. Hatszvury, C. 





Oxprr or Court. 
Saturday, the Ist day of August, 1891. 

Whereas, the Right Honourable Lord Justice Fry has at my request 
consented to sit and act as an additional judge of the Chancery Division 
of the High Court of Justice up to the close of the present Trinity 
Sittings; and whereas it is expedient that in addition to the causes and 
matters transferred by the order, dated the 30th July, 1891, a portion of 
the causes and matters transferred to the Honourable Mr. Justice Romer 
for the purpose only of hearing or of trial, should be heard or tried 
before such additional judge; Now I, the Right Honourable Hardinge 


Stanley, Baron Halsbury, Lord High Chancellor of Great Britain, do 
hereby order that the several causes and matters set forth in the schedule” 
hereto, be accordingly transferred from the Honourable Mr. Justice 
Romer to the Right Honourable Lord Justice Fry for the purpose only of 
hearing or of trial, and be marked in the cause books accordingly; and I 
do also order that such of the said causes and matters as remain un- 
disposed of at the close of such sittings be retransferred (without further 
order) for the purpose afuresaid to the Honourable Mr. Justice Romer. 
And this order is to be drawn up by the registrar and set up in the 
several offices of the Chancery Division of the High Court of Justice. 


SCHEDULE. 
1891. 
Hazlehurst v Rylands 1890 H 1,193 March 17 
Burdett v Gorton 1891 B 381 March 17 


In re Coningham, dec Coningham v Coningham 
March 18 

Hall v Hall 1890 H 4,335 March 18 

The Driggs Ordnance Co v The Driggs & Schroeder Ordnante Uo,ld 1890 
D 1,883 March 18 

Falk v Falk 1891 F 131 March 19 

Molineaux v Gartside 1890 M 3,193 March 20 

Vennell v Meakin 1891 V 19 March 20 

Rothwell v Abrahams 1891 R 132 March 21 

The New Skegby Colliery Co, ld v E W Dodsley 
March 23 

Cowood v Vernon 1890 C 1,143 March 23 

Soppett v Whiting 1891 S 286 March 25 

Isaacs v Isaacs 1890 I 1,457 March 25 

Howell v Broomhead 1890 H 4,245 March 25 

Layton v The Patent Lithographic Zinc Co, ld 1890 L 2,165 March 26 

In re Beckett, dec Lyons v Hart 1890 B 1,488 April 1 

Davey v Hugill 1891 D 315 Aprill 

Kelsey v Hodgkinson 1891 K 129 April 1 

Ellissen v Surrey Machinists Co, ld 1891 E 18 April 2 

Watts v Paynter 1891 W 51 April 3 


1890 C 2,978 


1899 N 1,042 


Haussvry, C. 








LEGAL NEWS. 
OBITUARY. 


Mr. Tuomas Keene, of 36, Brunswick-square, London, W.C., was the 
third son of Mr. John Keene, formerly Governor of Horsemonger-lane 
Gaol. He was educated at the City of London School, was articled to 
Messrs. Abbott, Jenkins, & Abbott, formerly of New-inn, Strand, and was 
admitted at Michaelmas, 1856.’ He was first in practice at Kingston- 
upon-Thames, and was subsequently secretary to the Surrey Dispensary 
for several years. He was afterwards in_ practice in the City of London 
for upwards of thirty years, and at the time of his death was the senior 
member. of the firm of Keene, Marsland, & Bryden, of No. 15, Seething- 
lane, London, E.C. He died at 36, Brunswick-square on the Ist inst. in 
the fifty-seventh year of his age. 


GENERAL. 


The Daily News says that at the prorogation of Parliament, by some 
oversight or error, the Lord Chancellor, after reading the Queen’s Speech, 
proceeded at once to prorogue Parliament, instead of waiting until the 
clerk had first read her Majesty’s proclamation authorizing the commis- 
sioners to act for her in that matter. The proclamation was therefore, 
this instance, read after the prorogation. 


The Jilustrated London News says that the will and codicil of Mr. 
Frederick Calvert, Q.C., D.L., J.P., F.R.G.S8., formerly M.P. for Ayles- 
bury, late of 38, Upper Grosvenor-street, who died on June 6, have just 
been proved, the value of the personal estate amounting to upwards of 
£255,000. The testator bequeaths £2,500 each to the Bishop of London’s 
fund, the Society for the Propagation of the Gospel, the National Society, 
for its general purposes, and to the National Society for struggling 
Church schools. 


At the Birmingham Assizes, says the Times, Lord Coleridge, finding 
that nine prisoners were lying in gaol awaiting their trial at the quarter 
sessions, which do not take place until October next, said that he regarded 
it as most objectionable that men, some of whom might be innocent, 
should be detained for months without being brought to trial. He 
accordingly had them all produced in court, and discharged them on their 
own recognizances to appear at the next sessions. His lordship strongly 
expressed an opinion that, in exercising their discretion under the Assizes 
Relief Act as to whether they should commit to sessions or assizes, 
ew should pay the utmost regard to securing as early a trial as 
possible. 


On the 31st ult., in the House of Commons, Mr. Cobb asked the Attorney- 
General whether the custom of barristers practi in county courts where 
their fathers were judges, and having professional chambers in or adjoin- 
ing the districts of such courts, was in accordance with the traditions and 
etiquette of the bar. The hon. gentleman proceeded to refer to several 
members of the bar by name, who, he asserted, had followed the practice 
he complained of; and asked whether the Attorney-General was aware 
that in those districts there was a feeling among the public and the 





members of the legal profession that the custom of those barristers 
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S cieingis thelk i fathers’ courts did not inspire confidence that justice 
was impartially administered ; and whether he would call the attention of 
those gentlemen to the traditions and etiquette of the bar, or call the 
attention of’ the Lord Chancellor to the facts. Before he asked the 
gage however, he desired to withdraw that part of it which related to 
D. M. Metcalfe, of the Western Circuit. The Attorney-General said : 
In answer to the hon. member, I beg to say that I have already expressed 
my a upon this matter in reply to a question put to me in this House 
the present session, to which I would refer him. I must decline 
to enter into the merits of any particular case, as I have no opportunity 
of knowing the circumstances, and no representation has been made to 
me in the matter. With reference to the withdrawal by the hon. member 
of the third paragraph, I must express my regret that he should have 
made such statements without satisfying himself as to their accuracy. In 
a letter received to-day from Mr. Metcalfe, he says, ‘‘So far as I am 
personally concerned, Mr. Cobb must have framed his question either 
without any in uiry at all, or he must have been guided by some very 
unreliable and incorrect information, for, asa matter of fact, I have not 
practised in any of my father’s courts for eleven years.’ 


The Victoria Law Courts, Birmingham, were used for the first time for 
the Birmingham Summer Assizes on the 30th ult., and the occasion was 
marked by an address of welcome to the judges by the mayor and a reply 
by the Lord Chief Justice. On the judges entering the Crown Court, the 
commission was opened, and the mayor, addressing the judges, asked leave 
to say a few words on the first occasion of the opening of the commission 
of assize in those courts. The Corporation of Birmingham had for many 
years endeavoured to obtain for Birmingham the position of an assize 
town. After attempts extending over thirty years, in 1884 they were suc- 
cessful, on the condition that courts suitable for the administration of 
justice "should be erected. As soon as they obtained that privilege they 
appointed a committee, which had for the last seven years worked very 
hard to produce the results their lordships saw that morning. If the 
courts were not perfect, it was not for want of time or trouble or expense 
at the sole charge of the borough of Birmingham, without any contribu- 
tion from the imperial or county funds. No doubt it would be found 
that there were minor things required, but he asked their lordships’ indul- 
gence in any little difficulties they might find in connection with the 
administration of justice in the courts. The Lord Chief J ustice, in reply, 
said :—I did not come here prepared to receive this address, and, there- 
fore, anything that I say is the issue of the moment. But, on the part of 
my learned brother and myself, I cannot help both gratefully receiving 
and cordially returning the welcome you have been pleased to give us, I 
wil] say only that I trust that. the justice which is administered in these 
courts will be worthy of the shrine which you have chosen to erect for its 
administration ; and this, at least, I may say, that it would be want of 
power, and not want of will, that would prevent us from fulfilling the 
expectation you have a right to form from the long and noble and un- 
broken traditions of that English bench to which it is s the honour of both 
of us now to belong. 








Tenders for £1,500,000 Manchester Corporation 3 per Cent. Redeemable 
Stock were opened on Wednesday at the Bank of England. The applica- 
tions amounted to £2,701,450. Tenders at £95 17s. 6d. will receive about 
89 per cent. of the amount applied for, those above that price being 
allotted in full. The average price obtained for the stock is £96 Os. 9d. 








COURT PAPERS 
SUPREME COURT OF JUDICATURE. 


Rota or Reaistrars 1x ATTENDANCE ON 


Date Apprat Court Mr. Justice Mr. Justice 
5" No. 2. CuitTTy. Norra. 
Mr. Rolt Mr. Carrington 
Farmer Lavie 
Rolt Carrington 
Mr. Justice Mr. Justice Mr. Justice 
Srreiixe. Kexkewicu. Romer. 
Mr. Beal Mr. Ward Mr. Jackson 
Pugh Pemberton Clowes 
Beal Ward Jackson 


The Long Vacation will commence on Thursday, thé 13th day of August, and terminate 
on Friday, the 23rd di day of October, 1891, both days inclusive. 





Waryine o fae t Hovse Purcnasers & Lesszrs.— Before purchasing or renting 
ee ee em cage agg thoroughly examined by an expert from The 
Ventilation Co., 65, = Town Hall, Victoria-street, West- 

Setar (iota Estab. 1875), pHa also undertake the Ventilation of CHices, &c.—[Apvt. ] 
Vanity Farr Carroons.—A few Complete Sets of the Judges that have 
in Vanity Fair to date are still to be had on vi lication to the Publisher. 
are 36 Cartoons in all. Price, per Set, £? 10s. ces, 182, Strand, London, 
W.C.—[Avvr.] 





WINDING UP NOTICES. 


London Gazette.—Fuipay, July 31. 
JOINT STOCK COMPANIES. 
Lontep in CHANCERY. 
Angemmenee (pen Ixvestuent Co, Lunrep—Petn for winding up, presented July 25, 


for petner. Notice we appearing must reach the abovenamed not later than 6 o’clock in 
the ee of Aug . 


oy MESSENGERS, ae rs are required, on or before Oct 1, to send their names 
—- eee their debts or claims, to Richard King, 3, Old 
eants’ inn 

Crystat Rezr Gotp Mixixc Co, Lonrep—Petn for winding up, presented July 27 
directed to be heard on Aug 8. Chinery & Co, Brabant ct, Gracechurch st. Notice o' 
appearing must reach the abovenamed not later than 6 o' ’clock in the afternoon of Aug 7 

Denaro Gotp Minino Co, Liurrep—Creditors are yay on or before Sept 19, to send 
their names and addresses, and the particulars of their debts or claims, to Walter Colby 
Earle, care of Nicholson & Co, Coleman st, solors yo liquidator 

Eayptran Miyerats Corroration, Liarrep—Petn for winding up, presented July 28 
directed to be heard before Kekewich, J.,on Aug 8. Hurrell & 0, Queen Victoria 
st, solors for petner. Notice of appearing roust reach the abovenamed not later than 6 
o’clock in the afternoon of Aug 7 

Estates Acency axp Loan Co or Mauritius, gee See oe are required, on or 
before Sept 15, to send their names and ad rticulars of their debts or 
claims, to Gasquet & Metcalfe, 9, Idol lane, solors for steed 

Goutprxe Pacers, Limrrep—Creditors are required, on or before Oct 1, to send their 
names and addresses, and the particulars ¢ of their debts or claims, to Edwin Waterhouse, 
41, Gresham st. Tuesday, Oct 27, at 12, is appointed for hearing and adjudicating upon 
the debts and claims 

Huntixe & Co, Limtrep—Creditors are required, on or re = Sept 11, to send their names 
and addresses, and the particulars of their debts and claims, to William Green, 17, 
Ye st, Newcastle upon Tyne. Gee & Dunn, Newcastle upon Tyne, solors for 
iquidator 

Loypow anp County Fire Insurance Co, Limrrep (1x Liquipatioy)—Petn for winding 
up, or that an order may e for the ya A 4 the age winding up, ap, Bre- 

sented July 20, directed to be heard on aS we Co, Temple chmbrs, White- 

friars, agents for Radcliffes & Higginson, Blackb urn, petnens solors. Notice of appear- 
ing must reach the abovenamed not later than 6 o’clock in the afternoon of Aug 7 


FRIENDLY SOCIETIES DISSOLVED. 

er me Britons Friznpty Society, British Schoolroom, Talybont, Glandovey, Cardigan. 
uly 27 

— LopGe or InpEPENDENT Drurips Society, Victoria Hotel, Radcliffe, Lancaster. 
y 29 

iondon Gazette.—Turspay, Aug. 4. 
JOINT STOCK COMPANIES. 
Lutep in CHANCERY. 

Lonpon AND WesTERN SYNDICATE, gee Creditors are required, on or before Sept a, 
to send their names and addresses, and the particulars of their debts and claims, to 
Charles Fletcher Richardson, 4, Frederick’s place, Old Jewry 

Unuimirep 1n CHANCERY. 

Bonrovuau or Porrsmouts (Kinostoy, Frarron, anp Soutusea) Tramways Co—Petn fo 
winding up, presented Aug 3, direc be heard before Stirling, J.,on Oct 31. Sutton 
& Co, Gt Winchester st, solors for petner. Notice of sqpening must reach the above- 
named not later than 6 o’clock in the afternoon of Oct 30 

FRIENDLY SOCIETY DISSOLVED. 
TonpripGE Unitep Provivent Sociery, 131, High st, Tonbridge, Kent. July 30 


CR&DITORS’ NOTICES. 
UNDER 22 & 23 VICT. CAP. 35. 


Last Day or Ciam, 

London Gazette.—Fripay, July 24. 

Barker, Ayn, Oxford-sq, Hyde Park. Sept1. Barker, Bedford-row 

BaskKERVILLE, JAMES DoppripGe, Hemerdon, Siegepese Ivybridge, Farmer. Sept 25. 

Austin & Austin, Union-ct, Old Broad-s 

Bennett, Frank, Old Cavendish-st, Surgeon Dentist, July 30. A. 8. & W. Bennett, 
Old Cavendish-st 

Bopman, Joseru am Castor, Northampton, retired Surgeon. Sept 1. Percival & 
Son, Peterborough. 

Burpikiy, WILLIAM, Edale, Castleton, a Licensed Victualler. Sept 1. Bennett & 
Co, ‘Chapel-en-le-Frith, nr Stoc 

Carne, Ricuarp, Garlies-rd, Forest l, Gent. Aug 20. Simpson & Co, Three Crown- 
sq, Southwark 

Cout.ier, Tuomas, Hampstead Hill-gdns, Artist. Sept1. Barker, Bedford-row 


—, = roi ENT Row.anp, Acton Reynald, Salop, Bart. Sept 21. Potts & Potts, 


ey 

CorriELD, WiLLiAm Henry, Sidney terce, Markfield rd, Tottenham. Aug 24. Avery & 
Co, Finsbury pymnt 
Cox, Joux, Greenwich, Gent. Aug 31. Hogan & Hughes, Martin’s lane, Cannon st 
Craw mAb ae Tavius Joseru, Queen st, Mayfair, Esq. Sept 30. Flux & Co, Leaden- 
8 
Dear, Pree aeyeiiion pl, Clerkenwell, Manufacturing Jeweller. Aug 25. Anning 
eapsi 

Ex.iort, Tuomas Wii. Am, Arbour sqr, Stepney, Ship Owner. Sept 1. Lowless & Co, 
Martin’s lane, Cannon st 
Fox, Epwarp, Clayton cum Keymier, Sussex, Clerk in Holy Orders. Aug 21. Crosse & 
Sons, Lancaster pl, Strand 
FresHFizLp, Cuarces Kaye, Brighton, Esq. Sept 20. Woodhouse & Co, New sqr, Lin- 
coln’s inn 
Govu.pinG, Mary, Hoylake, Chester. Aug17. R B Moore & Son, Birkenhead 
Dicxiysoy, Hetey, Nevern rd, Earl’s Court. Aug15. Upton & Co, Austinfriars 


HickinsorHan, Be ANNA » Manes, Kingsland rd, Pawnbroker. Sept1. Lowless 
a 8 
Hirst, CHARLES, Wicker, ‘Sheffield, Publican. Sept 10. Ryalls & Son, Sheftield 


Horye, Hannan, Middleton in Teesdale, Durham. Sept 12. Lincoln, Mark lane 


J soneem, Sass Joun Epwarp, Leigh, Delamere Rectory, Wilts. Aug 20. Jackson, 
measter 
Lonawortn, Jaye, Preston, Milliner. Sept 9. W & J Cooper, Preston 


Mitxsovury, Cartes, Fish st hill, General Merchant. Aug 29. Rutland, Chancery lane 
Nutey, Carus, Newbury, Berks, Brewer. Sept 10. Lott, Gt George st, Westminster 
Oman, Henry Warp, Peckham rye. Aug 31. Copping, Godliman’s st, Doctor’s Commons 
Page, Saran, Coventry. Sept 1. Hughes & Masser, Coventry 

Paget, SAMUEL, Mame, 3 Lane! Keeper. Aug 28. E Paget, Wharncliffe, Silk- 
stone Collieries, nr 

Fans, Rosert, Scarsdale Bile villas, Gent. Aug 24. Ratcliffes & Co, Craven st, Charing 
Reavpptie, Davin, Seaforth, nr Liverpool, Contractor. Sept 1. Collins & Co, Liverpool 
Ricwarrs, CoartoTre Eunice, Queen’s rd, Peckham. Aug 22. Murray, Clement’s inn 
Roserts, Pair, Grange rd, Canonbury, Gent. Sept1. Houghton & Son, New Broad st 





be heard before Kekewich, J.,on Aug8. Turner, King st, Cheapside, solor 


Roserts, THomas, Lillie rd, Fulham, Musical Instrument Maker. Aug 31. Robertson & 
Farman, Leadenhall st 
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SuAreves, Evizasern, Preston. Aug 31. Edelston & Sons, 
Saurrn, Wi.114M, Preston, Gent. Aug 31. Edelston & Sons, 
oan S Joun, Sunderland, Clerk in Holy Orders. Aug 31. 


Spring 
Srvart, DonaLp Gornoy, Liverpool, Fish Factor. Aug 26. 
Tuompson, Ropert, Newcastle on Tyne, Cutler. Aug 31. 


Wenssrer, Gzorcina Mountyoy, Berrylands, Surbiton Hill. 


South sqr, Gray’s inn 


bis Nartuanret, Henfield, Sussex, Clerk, D.C.L., Canon of Manchester Cathedral. 


ug 20. Pritchard & Sons, Gracechurch st 


London Gazette.—Turspay, July 
Bet, Wiit1aM, Manchester, Land Agent. Sept 1. 


Bevay, Wiutiam, Chorlton on Medlock, Manchester, Builder. 
Aug 22. Roweliffe & Co, Manchester 


ches 
Bowes, W11114y, Sale, Chester, Butcher. 


Browy, Tuomas, Pemberton, Lancs, Provision Dealer. Aug 


Brown, Newcastle on Tyne 


Radford & Co, Manchester 


Preston 
Preston 
Legge & Miller, Houghton 


Weld, Liverpool MoseEvey, 


‘Sept1. Schultz & Son, 


ew wu 


pon Tyne 
28. Parker, Isape.ia, Preston. 


Sept 15. Goulty, Man- 


Clement’s inn 


22. Taylor & Co, Wigan 


Ma.tyoy, Many Axy, Hastings. Sept 5. Meadows & Co, Hastings 
Mrrcne.t, Emma, Royal terr, Nottingham. Sept 29. Walker, Nottingham 
Mircuett, , Sone Guover, Nottingham, retired Hay Dealer. Sept 29. Walker, Not- 


A mys King’s Heath, Worcs, Farmer. Sept 1. 

Mostyx, . Right Hon Harriorr Marcaret, Dowager Baroness, Lower Seymour st. Sept 
29. Bennett & Co, Lincoln’s inn 

wameny, Heyry, Cambrid rd, Kew grdns, Gent. Aug 25. Lee & Pembertons, Lincoln’s 

Ouem, im, Mites Wimor, Newcastle upon Tyne, Hatter. Aug 20. WJS & JAS Scott, 


Aug 15. Houghton & Co, Preston 
mana, Anyz, St Stephen’s avenue, Shepherd’s Bush. Aug 31. 


wi 
Rya.u, ‘'40omas Hawxiss, Wool Exchange, General Merchant. Aug 30. Newman & Co, 


Mitchell & Willmot, 


Price, Haverford- 


Sampson, Hexry, Wine Office crt, Fleet st. Aug 31. Watson & Co, Bouverie st, Fleet st 
Suerrarp, Lavinia Gains, Dawlish, Devon. Sept 4. Stamp & Co, Honiton 


Burven, Joun Witttam, Dover, Licensed Victualler. Sept16. Stillwell & Harby, Dover Sarre, Gir 36 Mowracus Epwarp, one of H M.’s Privy Council, Park lane. Sept 7. 
Cuawner, Auice, Embden st, Manchester. Aug 5. Cooper & Co, Uttoxeter ownall & Co, Staple inn 
. 8 J hi ‘ y & Son, Clement’s 
Crorrey, James, Ely, Esq. Sept 8. Cowling & Swift, York pang oe St Mary at Hill, Merchant. Sept1. Holmes se 
Davies, Mary Any Tatve ‘s Cheyne walk, Chelsea. Aug 25. Sismey & Sismey, ents: ENT es , Suffolk, Clerk in Holy Orders. Aug 3l. Western 
Serjeant’s inn, Fleet st . Esse: 
Down, choome Wippow ys, Chorlton cum Hardy, Lanes. Aug 31. Rains, Manchester STEPHENS, zoom Btratford upon Avon, Miller. Aug 28. Slatter & Co, Stratford 


Ewrxe, Grorce Wiiu1am, Great Malvern, Esq. Sept 15. 
iver} 


poo! 
Fosrer, James, Bradford, nr Manchester, 


Haxe, Lovisa Eteanor, Bournemouth. 
‘Westminster 


ent. 
Aug 31. 


Herron, wae STEPHENSON, een, retired Licensed Victualler. 


30. T. & H. Woodhouse, 
Hitt, Tuomas, Bradford, Coal Merchant. 


Hotpicu, Wuire, Peterborough, Farmer. 
Hupsoy, Henry, Roundhay, Leeds, Esq. Aug 31. 
Jones, Lioyp, Malpas, Chester. 


Aug 31. Tunnic' 


Aug 24. Brassey, Chester 


BANKRUPTCY NOTICES. 
London Gazette.—Fripay, July 31. 
RECEIVING ORDERS. 
Apvams, Roserr, Weedon, Northamptonshire, Grocer 
Northampton Pet July4 Ord July 28 
ALEXANDER, Jonny Lawrence, Bury st, St James’s, late 


¥ ha 3 Dragoon Guards High urt Pet Apr 23. Ord 
u 


Banreau, Lionet Wieiam, Featherstone bldgs, Holborn, 
2 — Victualler High Court Pet May 11 Ord 


Besse Wituiam Jouy, King’s rd, my Bank Clerk 
High Court Pet J uly 28 Ord July 28 

CocxsHaw, ALFRED CHa 4 Leicester, Engraver Leicester 
Pet July 28 Ord July 

Coes, Tuomas, Ghewtien, Bucks, Coachbuilder Luton Pet 
July 29 Ord July 29 

Cooke, Greorce A, St Bene’t place, Gracechurch st 
Financial Agent High Court Pet June 4 Ord 

y 27 

Datston, Georae, Carlisle, Innkeeper Carlisle Pet July 
27 Ord July 27 

Davies, BenJAmMIN, ee pom Tailor Newport, 
Mon Pet July14 Ord July 

Davisox, Joun, Birkenhead, Bulldcr Birkenhead Pet July 
10 Ord July 28 

Dean, Artuur, Headstone Manor Farm, Wealdstone, 
Farmer St Albans Pet July 10 Ord July 28 

Dutton, George Wii.ian, Tibshelf, nr Alfreton, Derby- 
=, Surgeon’s Assistant Derby Pet July 27 Ord 


y 27 

Epwarps, Lewis, Black Mill, nr om, Glam, Miller 
Cardiff Per July 15 Ord Jul 

Evays, Epwiy, Fareham, Hants, . & Portsmouth Pet 
July 27 Ord J uly 27 

Green, Wittiam Lawrence, Sunderland, Grocer Sunder- 
land Pet July 29 Ord July 29 

Guirrin, Henry Jouy, Dawle . Salop, Schoolmaster Made- 
ley Pet July 27 ‘Ord July 27 

Hawrrey, Witiiam Francis, Comedy Theatre, Panton st, 
, Actor High Court Pet July 27 Ord 


Hes, % = Ae , Pontagnt, we Ebbw Vale, Mon, Grocer Tredegar 
Pet July 28 July 28 

Hincu, Eveenr, Gracechurch st, Merchant High Court 
Pet July 27 Ord July 27 

Hoaeartu, Epuunp, and Jonny Hoaearra, pam, Cattle 
Salesman Kendal Pet July 28 Ord July 2 

Horxixs, Rosert Pixe, Wimborne Areal Dorset, 
retired Ironmonger Poole Pet July 18 Ord J uly 29 

Horwoop, Epwiy Isaac, r-. Somerset, Seedsman 
Frome Pet July 28 Ord July 28 

Jackson, Harry Ropert Cuartes Bucuanan, Mors Side, 
Manchester, Beerhouse Keeper Manchester Pet April 
21 Ord July 29 

Jessop, Aaxrs, Dewsbury, Dressmaker Dewsbury Pet 
July 29 Ord July 29 

Keasie, James, Denton, nr ~ =| Norfolk, Miller 
Ipswich Pet J uly 27 Ord J uly 2 

Kiiey, Ricnarp Grorce Henry, mnainaten st, Somers 

Victualler High Court Pet June 3 

Ord July 29 


Kwieut, James Paty 4 Leicester, Grocer Leicester Pet 
July 27 Ord July 27 
Kyow tes, J i, a alte Yorks, Brushmaker Halifax 
Pet July Ord J 
Neumann, an AVE te Shed Lous, Fenchurch st, Colonial 
hant High Court Pet July 28 Ord July 29 


Mere 





Aug 22. Roweliffe & Co, Manchester 
Withall & Co, Great George st, 


Sept 5. Mellows, Peterborough 
Petch & Smurthwaite, Bedford row 


H. C. & A. 8. Reynolds, 


Sept 
liffe, Bradford 





Wooler, Dar 








Put.uirs, —_ James, Truro, Baker Truro Pet "July 28 
Ord July 


Pick.Es, pod Mee gn apts Park rd, Hosier Northampton 
Pet July 10 Ord July 

Pircuer, Aveustvs Waseem, late Parker’s row, Ber- 
mon 
July 29 

Rensuaw, James, Prestwich, , Anatase, Farmer Salford 
Pet July 15 Ord July 27 

Ricnarps, AtexanperR Carter, Okehampton, Devon, 
5 x East Stonehouse Pet July 29 Ord 


Sune, "four Luioyp, Opera Comique Theatre, Strand, 
Comedian High Court Pet AprilS Ord July 23 

SNuSHALL, —_ — Davip, and Watrer SyusHauu, Not- 
ti ham, Wine Merchants Nottingham Pet July 27 


Tatton, Georcs Porter, West am, Hosier West 
Bromwich Pet July 24 Ord July 24 

Taytor, Wiii1am Brewirr, Brigg, Lincs, Journeyman 
Mill ht Great Grimsby Pet July 27 Ord July 27 

Terry, Ropert Gusees, Portsea, Grocer Portsmouth Pet 
July 28 Ord July 28 

Tristram, Wittiam, Stauntonon Harrow, Herefordshire, 

Shoemaker Leominster Pet July 27 Ord al 27 

Unsear, Jutivs, Commercial st, itechapel, Lamp 
Manufacturer High Court Pet July 29 Ora July 29 

Unxwis, Witutiam, Cononley, Yorks, Joiner Bradford 
Pet July 28 Ord July 28 

Weeks, Witwtiam Puysick, Torquay, Tailor 
July 28 July 28 

Wetts, George Freperick, ——. 
High Court Pet July 29 Ord July 

Wuirr, Cuanrces, the Pavement, pn eal Common, Fish- 
monger High Court -Pet July 27 Ord July 27 


FIRST MEETINGS. 


ALLAN, Ropert James, New Wandsworth, Surrey, Steam- 
ship Broker Aug 10 at 12.30 24, Railway app, London 


ridge 

Axoenson H J, Corbyn st, Upper Holloway, Member of 
firm o' f H Anderson &Sons Augilati2 33, Carey st, 
Lincoln’s inn 

Barnarp, Miss, Herne Bay, Kent Aug 11 at 3 Off Rec, 
5, Castle st, Canterbury 

ee Witiiam Hewry, Sept st, Tailor Aug 11 at 
2.30 33, Carey st, Lincoln’s inn 

Bovucuer, Jonny Henry, Leeds, late Clerk to the Leeds 
Overseers Aug 10 at 12 Off Rec, 22, Park row, 


Leeds 
Cou — era - Henry, Pelican bldgs, Peckham rd, 
Manager to Pianoforte Dealer Augilat1 33, Carey 
. st, beg he inn ‘i 
ALSTON, GrorGeE, Carlisle, Innkeeper 7 at12 12, 
Lonsdale st, Carlisle Be 
Davies, Bensamin, Abersychan, Mon, Tailor A’ 
Off Rec, Gloucester Bank chmbrs, Newport, 
Davison, an Birkenhead, Builder Aug 11 at 2 Off Recc, 
35, Victoria st, Liverpoo! 
Dawson, Epwiy, Southport, Working Gardener Aug 10 at 
3 Off Rec, 35, Victoria st, Liverpool 
Duttox, —< Wituiam, Tibshelf, nr Alfreton, ayy 


Exeter Pet 
st, Stockbroker 


10 at 12 


shire, Surgeon’s Assistant Aug Sat 12 Off Rec, 
James’s chmbrs, Derby oe 
Cocxsuaw, ALFRED CHARLEs, Leicester, Engraver Aug 11 
at 3 Off Ree, $4, Friar lane, ag 
oT Lang micd Dawley, Salop, Schoolmaster Aug 
13 at 12 County court office, hey 





Harsman, Cuantes Henry, St Margaret’s rd, Hanwell, 


upon Avon 
Sroxz, Joun, Old Broad st. Aug 10. 
Tay or, Georae, Brixton rd, Accountant. Aug 20. Saunders & Co, Coleman st 
Trorrer, ALEXANDER Kenyon, Wivenhoe, Essex, Gent. 


dsey, Draper High Court Pet July 16 Ord’ 








Gadsden & Treherne, Bedford row 


Aug 81. Withall & Co, Gt 


George st 
htema Hosa, Blenheim terr, Wolverhampton. Aug 31. Dent & Adams, Wolver- 
mpton 
WEsrToy, oral Leamington, Aug 24. Gem & Co, Birmingham 
Weston, Frevericx, Newquay, Cornwall, Chemist. Aug 29. Murray, St Columb 


Weston, Marianne, Leamington. 
Woorer, JonarHan WestcGartu, Middleton St George, Durham, Gent. 
lington 


Aug 14. Gem & Co, Birmingham 


Aug 31. 


General Smith Aug 7 
J an dg sea, Shi A 0 at 12 = 
Acoss, Simon, Swansea, jpowner Aug 10 a 

97, Oxford st, 8 


wansea 
Jounsox, Watter Ervest, Milk st, Manufacturer's 
Agent Aug7at1.15 Court house, "Encombe pl, Sal- 


Kyicnt, James Parnett, Leicester, late Groce: Aug 10 at 
12 Off Leicester 


Rec, 34, Friar lane, 


Know es, Jonas, Elland, Yorks, Brushmaker Aug 10 at 11 
Off Rec, Crossley st, 
Mitts, Apert, Ol Coal dealer Aug 7 at 11 Off Rec, 
iory chmbrs, Union st, Oldham 


Moors, Joun, Warburton, Cheshire, Farmer Aug 14 at 3 
Ogden’s ch dge st, Manc 


Oates, Rosert, Leeds, Plumber Aug 10 at 11 Off Ree, 22, 
Park row, Leeds 
Cures Grotiar, Tals Talbenny, Pembs, Blacksmith Sept 2 at 
2.30 


Hall, Pembroke Dock 


Packuam, Witt14M, Harting, Sussex, Miller Aug 12at 12 
Dolphin Hotel, Chichester 4 


Poses, Jous, Walsall, Baker Aug 10 at 11.30 Off Rec, 
alsall 


at 3 Off Ree, 95, Temple 


Pai.ures, Joun James, Truro, Baker Aug 7 at 11.30 Off 
Ree, wen st, Truro 
Paituvs and Neruew, Commercial st wa 11 at 2.30 
Bankruptcy bdgs, Portugal st, Lincoln’s- 
Reeve, Wit11am, Teddington pk, Teddi 
7 at 11.30 24 , Railway app, London 


RensuHaw, James, Dene oF aie, Farmer 
7 at 1.30 Court House, be pl, Salford 
Ropinson, GrorGe, Ly He formerly Book-keeper 

20at1 Exchange Hote! I 'Nicholas : st, Burnley 


= ae Aug 


Aug 
Aug” 
Rowss tt, A. G., Kent, late Stockbroker 


Blackheath, Aug 
10 at 11.30 24, Railway app, London bdge 
Tuoursox, Toomas Lamont, Comeragh rd, West Kensing- 
ton, Gent Aug 12 at 2.30 33, Carey st, Lincoln’s-inn 
Unwiy, Wiiu1am, Cononley, vo Joiner Aug 11 at 11 
Off Rec, 31, Manor row, Bradford 


Warkins, James Vaucuan, Newport, Mon, Grocer Aug 8 
at 12 Off Rec, Gloucester Beek chante, Newport, 
ADJUDICATIONS. 
Awypenrson, H J, Corbyn - Upper Holloway, Member of 
fim of Ht A Anderson & Sons High Court ‘Pet June 24 
Bates Sm ha Flour Mills,  emece Miller High 
Court Pet’ July$ Ord July 27 


a Ys Jous, King’s pean, Bank Clerk 
July 28 Ord July 28 

Cieco, Henry Gorpon, Manchester, aie, Somaety Stockbroker 
Manchester Pet June 24 Ord July 

CocxsHaw, ALFrep Cuarzes, Leicester, ais Leices- 
ter Pet July 28 Ord July 23, 

One, Se Tuomas, seerrale’ so Desks, Coachbuilder Luton 


uly 28 Ord Ji 
Datsrtox, poy rhe Piha Carlisle Pet July 
25 Ord July 27 


Davies, Bexsamty, Abersychan, veel Tailor Newport, 
on Pet July13 Ord July 
De Pornonrer, Henry, = ee doa Merchant High 
Court Pet'Feb 16 Ord July 27 =i 
Durtroy, Georce Witu1am, Tibshelf, nr Alfreton, Derby- 
fw T paaie 3 Assistant Derby Pet July 27 Ord 
y. 


Evans, Epwix, Fareham, Hants, Baker Portsmouth . Pet: 
July 27 Ord July 27 
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‘Greey, Wituiam Lawrence, Sunderland, Grocer Sunder- 
derland Pet uly 29 

Gairrixn, Henry Joux, Dawley, Salop, Schoolmaster 
bean | Pet July 27 Ord July 27 

Hancock, Aurrep J, late of Abergav waa Mon, Auctioneer 
Tredegar Pet July 14 Ord July 2 

Hawrrey, WitiiaM Francis, Comedy Theat re, Panton st, 
= . Actor High Court Pet July 27 Ord 

uly 27 


y 

Heat, Moses, Pontygof, Ebbw Vale, Mon, Grocer Tredegar 
Pet July 27 Ord July 28 

Hoaearrn, Epuunp, and Jous Hoccarrta, Kendal, Cattle 
Salesmen Kendal Pet July 28 Ord July 28 

Herwoop, Epwin Isaac, Frome, Somerset, Seedsman 
Frome Pet July 28 Ord July 28 

Jessop, Acres, Dewsbury, Dressmaker Dewsbury Pet 

uly 29 Ord July 29 

Jounson, Frepericx, Church Will rd, Walthamstow, 
Builder High Comt Pet July 16 Ord July 23 

Jounson, Waurer Ernest, Milk st, Manufacturer's Agent 
Salf Pet July 25 Ord July 27 

Keasie, James, Denton, nr Harleston, Norfolk, Miller 
Ipswich Pet July 25 Ord July 27 

Kyreut, James Patnenr, Leicester, late Grocer Leicester 
Pet July 27. Ord J July 

Know tes, Jonas, riland, " Yorks, Brushmaker Halifax 
Pet July 28 Ord J —— 

Lennox, Atuison Bett, Wellington rd, Bush Hill, Enfield, 
—— Traveller Edmonton’ Pet June 21 Ord 

y 25 
Lockyer, Joux, Bournemouth, Baker Poole Pet July 4 


28 
Sameer Mosts Davin, Newcastle on Tyne, Clothier 
Newcastle on e Pet July6 Ord July 27 
Mitts, Atsert, Oldham, Coaldealer Oldham Pet July 9 
Ord July 28 


Farmees, Gustave Witiiau Louis, F nehurch st, 
Colonial Merchant High Court Pet July 28 Ord 
July 2) 

Pannan, Cuaries Biaxpronp, Torquay, Wine Merchant 
Exeter Pet July4 Ord July 28 

bees Be James, Prestwich, nr seen, Farmer Sal- 

Pet July 8 Ord July 2 2 
Sesame. ALEXANDER p pel Okehampton, Devon, 
irdresser East Stonehouse Pet July 29 Ord 
July 29 

Rowzanp, Samnvet, Pontypridd, Glam, Inspector of 
Nuisances Pontypridd Pet July 25 Ord July 25 

Tatton, Georce Porter, West Bromwich, Hosier West 
Bromwich Pet July 24 Ord July 2t 

Taytor, Witcuram Brewirt, Brigg, Lines, Journeyman 
Millwright GtGrimsby Pet July 27 Ord July 27 

Terry, Rosert Gitsert, Portsea, Grocer Portsmouth 
Pet x Ca Ord July 28 

bee HARLES Epwarp, peat, Suffolk, Merchant 

Pet June 23 Ord July 2 

BE my Mwietie, Staunton on ‘neew, Herefordshire, 
jhoemaker Leominster Pet July 27 Ord July 27 

Unxwiy, Witiiam, Cononley, Yorks, Jo’ ner Bradford 

July 28 Ord July 28 

Weeks, Witiiam Paysickx, Torquay, Tailor Exeter Pet 
July 28 Ord July 28 

Wurtz, Cuarves, the Pavement, Clapham Common, Fish- 
monger High Court Pet July 27 Ord July 27 


London Gazetie.—Turspay, Aug 4. 
RECEIVING ORDERS. 


Baremay, Tuomas, og Ironmenger Carmarthen 
uly 31 Ord July 31 
Corsert, Water, Fulnam rd, Manufacturer of Shop 
s High Court Pet July 30 Ord July 30 
CurpineG, Gueaee Jouy, Bath, Boot Salesman Bath Pet 
July 31 Ord July 31 
Derary, Joun ALrrep, Wednesbury, Ironmonger Walsall 
Pet Jul y 30 Ord July 30 
Teranenene, Artrnur Sournwett, late of Hadlow, Kent, 
gape st in Essex Regiment High Court Pet July 1 Ord 


Fox, ED sar Rosina, Birmingham, Wine Merchant Bir- 
mingham Pet July 15 Ord July 27 

Grant, “ELEANOR CHARLOT TE, late of Bexhill, Sussex, 
Widow HighCourt Pet June2t Ord July 31 

Hat, Tuomas GeorGe, Lower Walmer, Kent, Coal Mer- 
chant Canterbury Pet July 30 Ord July 30 

Houme, Sanver, ene, Oil Merchant Manchester 
Pet July 30 Ord July 50 

Jackson, tong Cornhill High Court Pet July 6 Ord 
July’ st 


Lewis, Ganago. Daventry, Northamptonshire, Wine Mer- 
chant Northampton Pet July 30 Ord July 30 

Litey, Henry, ~~ plate Tailor Dewsbury Pet July 
31 Ord July 31 

MacCutium, a Cardiff, Grocer Cardiff Pet July 
Pet July 28 

Moycx, Cuanves Iviny, Seetiemoien, Victualler South- 
ampton Pet July 30 Ord July 3 

Netrieros, Fraxcis Marspen, natese, Yorks, Cattle 
Dealer Wakefield Pet July 30 Ord July 30 

Potiok, Frrzwitiiam Tuomas, late of Farnham, Surrey, a 
retired Colonel High Court Pet July 9 Ord Aug 1 

Sancent, Harry Joxes, Gloucester rd, Regent’s Park, 
jo. Manager High Court Pet July 30 Ord 

Siskues, we Cuartes, Lewes, Sussex, Stockbroker 
Lewes Pet J yg July 30 

Scorr, Monracu Jamns, Regent st, Electrical Engincer 
High Court Pet July 30 Ord July 30 

Seaman, Evwanp, 5g Photographer Lincoln Pet 
July 30 Ord Jul 

Swuru, Eowix, Wo | Fishmonger Wolver- 

ton Pet July 29 Ord July 29 

Suru, Josern, Tickhill, Yorks, Fae dg Sheffield Pet July 
80 Ord July 30 

Serart, STEPHEN gtd eee: Baker Portsmouth 

et July 31 Ord Jul 

Tevps, Jouy, Joun Seeeas Tepps, and Rosert Bices 
Warp, Leicester, Boot Manufacturers Leicester Pet 
July 29 Ord July 29 








Trexr, GEP, Staats st, St James's, Colonel in the ‘cine 
High Court Pet J uly 4 Ord July 30 

Turtox, Wit.iam, Nottingham. cee aaa Traveller 
Nottingham Pet July 15 Ord July 

Wate zr, AbeL WiLtiAmM, Pomeroy st, le Cross, Brewer 

‘Court Pet March 21 Ord J uly 30 

Wineus am, Ropert, Leamington, Bookseller Warwick Pet 
July 29 Ord July 29 

Worrenva.et, Joux, Liversedge, Yorks, Dyer Dewsbury 
Pet July 31 Ord July 31 

Woovrne, Tuomas, Globe rd, Green st, ey Green, 
Butcher High Court Pet J uly 9 Ord Jul y 30 

Wricut, Harry, ~ ree Chemist Bradford Pet July 
81 Ord July 3 


FIRST MEETINGS. 


Barber, Tuomas, Lisson grove, Marylebone, Saddler Auy 
13 at1 33, Carey st, Lincoln’s inn 

Beames, Wiit1Am Jonny, King’s rd, Peckham, Bank Clerk 
Aug il4at1 33, Carey st, Lincoln’sinn 

Booru, WittiAmM PLowricut, Worksop, Notts, Photogra- 
pher Augi3at3 Off Rec, Figtree lane, Sheffield 


Brant, James, Ivy rd, Hounslow, Builder Aug 11 at3 


Off Rec, 95, Temple chmbrs, Temple avenue 

Buipces, Percy Cuarves, and Harnoitp Von Lone, Ardleigh 
rd, Kingsland, Corn: Merchants Aug 13 at 12 33, 
Carey st, Tincoln’s inn 

Ciark, Samuet, Leeds, Wheelwright Aug 12 at11 Off 
Rec, 22, Park row, 

Croset, Joun Ropert, Middlesborough, Jeweller’s Assistant 
Aug 12at3 Off Rec, 8, Albert rd, Midddlesborough 


Coss.ert, Ricuarp, jun, Lower Weston, nr Bath, Builder 
Aug 12 at 12.30 Off Rec, Bank chmbrs, Corn st, 
Bristol 

Dopswortn, Wittiam, Darlington, Durham, Beerseller 
Aug i12at 3 Off Rec, 8, Albert rd, Middlesborough 

Epear, Cnuartes Sarru, Bishop Auckland, Durham, 
Solicitor Augilat4 Three Tuns Hotel, Durham 


Evans, Tuomas, Exmouth st, Clerkenwell, Provision Dealer 
Aug 14 at 2.30 33, Carey st, Lincoln’s inn 


Garrop, Tuomas Asuton, Liverpool, Builder’s Merchant 
Aug i4at3 Off Rec, 35, Victoria st, Liverpool 

Gotpsy, Georce Heyry, Church pl, Paddington Green, 
Omnibus Builder Aug 14at12 33, Carey st, Lincoln’s 
inn 

Griprer, CHArLes Epwarp, and Arraur Banks Gripper, 
Winchester Wharf, Bankside,Corn Merchants Aug 13 
at 33 Bankruptcy bldgs, Portugal st, Linooln’s ion 
fields 

Hart, Jouy, Sonning, Berks, Commission Agent Aug 12 
at3 Off Rec, 95, Temple chmbrs, Temple avenue 

Hopkins, Rosery Prxe, Wimborne Minster, Dorset, re- 
tired Tronmonger Aug 12 at 12.15 King’s Head 
Hotel, Wimborne 

Horsratt, Joux, Hebden Bridge, Yorks, Wholesale 
Clothier Augi2 at 3.30 Off Rec, Ogden’s chmbrs, 
Bridge st, Manchester 

Horwoop, Eowis Isaac, Frome, Somerset, Seedsman Aug 
12at12 Off Rec, Bank chmbrs, Corn st, Bristol 


Howcrort, Rosert, Middiesboroug sh, Refreshment house 
Keeper Augi2at3 Off Rec, ,’ Albert 1d, Middles- 
borough 

James, GRIFFITH, Penyeraig, Glam, Collier Aug 11 at3 
Off Rec, Merthy Tydfi 

Jessop, AGxEs, Dewabury, Dressmaker Aug 12 at 4 Off 
Ree, Bank ‘chmbrs, Batley 

Lewis, Davip Tuomas, Britton Ferry, Glam, Draper Aug 
11 st 12 Off Ree, 97, Oxford st, Swansea 

Monck, Cuarues Iviny, Southampton, Victualler Aug 13 
at12 Off Ree, 4, East st, Southampton 

Myart, Atrrev Jous, and Joux Wooproorr, Hanley, 
Staff, Auctioneers Aug 11 at 11.15 Off Rec, New- 
castle under Lyme 

Nerrietoy, Davin, Ossett, Yorks, Butcher Aug 12 at 3 
Off Rec, Bank chmbrs, Batley 

O’Connor, Epmonp, Liverpool, Costume Manufacturer 
Aug liat2 Off Rec, 35, Victoria st, Liverpool 


Paty, WitttAm Bowyer, Strand, Wood Engraver Aug 13 
at12 33, Carey st, Liacoln’s inn 

Rostysoy, Ernest James, Great Western Hotel, Padding- 
ton, no occupation Aug 14ati11 Off Rec, Worcester 

Ruycimay, Ann, Cathcart rd, West Brompton, Widow 
Aug llati1 33, Carey st, Lin:oln’s inn 

Sincvain, CHARLES Geonce, Gt Grimsby, Photographer 
Aug 12at11 Off Rec, 15, Osborne st, Gt Grimsby 

Taytor, Wittiam Brewirt, Brigz, Lines, Journeyman 
Millwright Aug 12at11.30 Olf Rec, 15, Osborne st, 
Gt Grimsby 

Tepps, Jouy, _ Tuomas Tepps, and Roserr Brices 
Warp, Leicester, Boot Manufacturers Aug 12 at 12 
Off Ree, 34, Friar lane, Leicester 

WENDEN, Waren Wituiam, Chelmsford, Licensed Vic- 
tualler Augi2 at 12 Off Ree, 95, Temple chmbrs, 
Temple avenue 

Wurre, Caries, the Pavement, Clapham Common, Fish- 
monger Aug 12at11 33, Carey st, Lincoln’s inn 

Witson, Henry Jouy, Sheffield, Sewing Machine Dealer 
‘Aug 13 at 2.30 Pea am, Figtree lane, Sheffield 








Waren Rosert, Seantelih; ‘Bookseller yet 11 at 11 
Off Ree, 17, Hertford st, Covent 7 : 

Wowersiey, Hannan, Liversedge, Yorks, Currier Aug 12 
at 10.30 Off Rec, Bank chmbrs, Batley 


The following amended notice is substituted for that : 
published in the London Gazette of July 28. 


Joe, Simzon, Newcastle on Tyne, Auctioneer Aug 18 at 
2.30 Off Rec, Pink lane, Newcastle on Tyne 


The following amended _notice is cor for that pub- 
lished in the London Gazette, July 31. 


Jacoss, Simon, Swansea, Shipowner poy 13 at 12 Off 
Rec, 97, Oxford st, Swansea 


ADJUDICATIONS. 


Baity, Atrrev Heap, Laurence ina hill, Pinter 
High Court Pet June 29 Ord J 

Bisnor, Wituiam, Fendall st, Demeadsey, Licensed 
Victualler High Court Pet July 15 Ord July 30 


, Brant, James, Ivy “rd, Hounslow, Builder Brentford Pet 
y 30 


July 25 Ord Jul 
Bripces, Percy Cuaries, and Harotpy Von Loner, Ard- 
- h rd, aw gy Corn Merchants High Court Pet 
y25 Ord July 30 
Bu. , i Avo.ruvus, Throgmorton st, Cetheens 
Clerk High Court Pet July3 Ord July 31 


Cotpert, Water, Fulham rd, Manufacturer of Shop 
Blinds High Court Pet July 30 Ord July 31 


Davison, Jony, smetnat, Builder Birkenhead Pet 
July 10 Ord July 30 

Dawsoy, Evwiy, aoe, Working Gardener Liverpool 
Pet July 24 Ord July 31 

Devayey, Joun Atrrep, Wed y, L ig Wal- 
sall Pet July 30 Ord July 30 


Garrop, Tuomas Asuton, Liverpool,  qeeed Merchant 
Liverpool Pet July 2t Ord July 31 


Haisman, Cuartes Henry, St Ma t’s rd, Hanwell, 
General Smith Brentford Pet July 18 Ord J uly 30 

Hant, Jouy, Sonning, —— Commission Agent Reading 
Pet June 26 Ord July 30 

Hooxway, Roserr Tayior, Bideford, Devon, Architect 
Barnstaple Pet June 22 Ord July 30 


ion ga Fulham rd High Court Pet May 15 

rd July 

Lewis, Gerarv, Daventry, Northamptonshire, Wine Mer- 
chant Northampton Pet July 30 Ord July 39 

Litey, Henry, > a Yorks, Tailor De yoshery” Pet July 
31 Ord July 3 

Lounp, Joun pall Theobald’s rd High Court Pet June 
10 Ord Aug 1 





Lucas, Cuarces Grorce, Chatsworth rd, West Norwood, 
Accountant High Court Pet June 25 Ord July 31 


MacCain, ote, Cardiff, Grocer Cardiff Pet July 23 
Ord July 28 
Mame Sir Ricwanp, Bart, late of Ramsgate, of no 
— High Court Pet May 21 Ord July 31 
My es, James, Seaford, Sussex, Builder Lewes and East- 
bourne Pet May 13 Ord July 31 


Nerrieroy, Fraxcis Marspex, Horbury, Foe Cattle 
Dealer Wakefield -Pet July 30 Ord July 30 


Paurrey, Joun Henry Egy Baroter, Photographer 
Gloucester Pet July 17 Ord J July 1 

Puituies, Joun James, ro, Cornwall, ‘Baker Truro Pet 
July 28 Ord July 29 

Ripeway, Witiiam Tuomas, Ed ong rd, Fishmonger 
High Court Pet May 28 Ord July 

Sarcent, Harry. Jones, Gloucester = Regent’s Park, 
ia x High Court Pet July 30 Ord 


Gaiam Epwarp, timer Photograher Lincoln Pet 
July 30 Ord Jul 7 = 

Saitu, Epwix, Wolverhampton, vemenger Wolver- 
hampton Pet July 29 Ord July 31 

Sure. roune Tick ill, Yorks, Grocer Sheffield Pet 


Ord Jul 
Sparrow, Jony, Wic Glos, Farmer Bristol Pet July 1% 
rd July 31 


Spratt, Srepnen Henry, Menta, Baker Portsmouth 
Pet July 30 Ord July 3: 

Tepps, Joux, Tuomas , and Tepps, and Roserr Biecs 
Warp, Leicester, nee Manufacturers Leicester Pet 
July 28 Ord July 

Waaeee Joun, Blackfriars ri, Pewterer High Court Pet 
June 16 Ord July 

WERTHEIMER, Tneear z. ‘paeaie st,Gent High Court Pet 
June 18 Ord July 

Wiypram, Rosert, Teamington, Bookseller Warwick 
Pet July 28 Ord July 

Waicut, Harry, Bradford, ‘Chemist Bradford Pet July 
31 Ord July’ 31 





eg OF ENSUING WEEK. 


Aug. 10.—A. Ricnarps, Esq., at the Mart, E.C., at 1 for 2 
o’clock, Preckold Ground-Rents (see advertisement, this 
week, p. 4). 





PROBATE VALUATIONG — 
JEWELS AND SILVER PLATE, &c 





SPINK & SON, Gotpsmrrus anp Smtvensuirns, 1 anp 2, GracecnUrci-streET, CornHILL, 
Lonvon, E.C., beg respectfully to announce that they accunaTELY APPRAISE the above for the 
LEGAL PRroresston or puRcHAsE the same for cash if desired. Established 1772. 


Under the patronage of H.M. The Queen and H.S.H. Prince Louis of Battenberg, K.C.B. 
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